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COMMENCEMENT IN WHAT IS NOW THE STATE OF OHIO, BY FRANCE AND ENGLAND, 
OF THE CONTEST FOR SUPREMACY. 


It was on the first day of March, 
1751, that Christopher Gist, who, for 
the Ohio company, was “ to search out 
and discover the lands upon the river 
Ohio,” and for the province of Virginia 
was “to invite the Ohio Indians to 
meet its commissioners at Logstown,”’ 
took his leave of Pickawillany. With 
him went Mr. Croghan and Mr. Mon- 
tour. A small party of Indians was to 
accompany them as far as the Hock- 
hocking. The Great Miami was crossed 
in the evening, when Mr. Gist took up 
his lodging with one Robert Smith, a 
trader, who had charge of the horses 
of the company; “but Mr. Croghan 
and Mr. Montour went over again and 
lodged in the town.” “The land upon 





the Great Miami river,” says Mr. Gist, 
‘is very rich, level, and well timbered. 
[It has] some of the finest meadows 
that can.be. The Indians and traders 
assure me that it holds as good, and if 
possible, better to the westward as far 
as the Wabash, which is accounted one 
hundred miles, and quite up to the | 
head of the Miami river, which is sixty 
miles above the Miami town [Picka- 
willany] ; and down the river quite to 
the Ohio, which is reckoned one hun- 
dred and fifty miles. The grass here 


grows to a great height in the clear 
fields, of which there are a great num- 
ber ; and the bottoms are full of white 
clover, wild rye and blue grass.” 

The next day Mr. Croghan and the 


















residue of his company again crossed the 
Miami to the east side, got their horses 
and traveled about thirty-five miles to 
Mad river (which at that early day had 
received the name it still bears), “‘ where 
some English traders had been taken 
by the French,” while on their way to 
Pickawillany. On the third, Mr. Gist 
parted with his company, the latter 
going on to Hockhocking, the former 
journeying toward the Lower Shawa- 
nese town, at the mouth of the Scioto. 
As he was quite alone and knew that 
the French Indians had threatened the 
English visitors and would probably 
pursue or lie in wait for them, he left 
the path and went to the southwestward, 
down the little Miami, “ where,’ he 
says, “I had fine traveling, through 
rich land and beautiful meadows, in 
which I could sometimes see forty or 
fifty buffaloes feeding at once.” 

On the eighth of the month Mr. Gist 
arrived at the Shawanese town. “ All 
the Indians, as well as the white men, 
came out to welcome me,” he declares, 
“being very glad that all things were 
rightly settled in the Miami country. 
They fired upwards of one hundred and 
fifty guns in the town, and made an en- 
tertainment on account of the peace 
with the western Indians.” 

It will be remembered that Mr. Gist 
had instructions “ to search out and dis- 
cover the lands upon the River Ohio,” 
down as far as the Falls (now Louis- 
ville, Kentucky); so he made prepara- 
tions to cross the Ohio and continue his 
journey down that stream on the south 
side. He met, before crossing over, a 
Mingo chief who had just returned from 
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the Falls, who told him there was a 
party of French Indians hunting there, 
and if he went they would kill him or 
carry him away as a prisoner to the 
French. It was certain they would not 
let him pass. ‘‘ However,’’ says the 
daring explorer, “(as I had a great in- 
clination to see the Falls and the lands 
on the east side of the Ohio, I resolved 
to venture as far as possible.” On the’ 
twelfth of January he got his horses over 
the river, which, he says, “is near three- 
quarters of a mile wide at the Shawanese 
town, and is very deep and smooth.” 
After breakfast he and his boy got fer- 
ried over; and the Virginia “envoy” 
was on what is now Kentucky soil, in 
the present county of Greenup. He 
journeyed thence until he struck the 
Licking river, which he crossed. This 
stream was then known as the “ Little 
Cuttawa ;”’ and here, from fear of meet- 
ing with the French Indians if he went 
farther, he resolved to retrace his steps 
homeward. He followed up the valley 
of the Licking to the headwaters of that 
stream, crossing thence to the waters of 
the Great Kanawha river, reaching his 
home on the Yadkin, in North Carolina, 
on the eighteenth of May, 1751. 

After parting with Mr. Gist, on the 
third of March, Mr. Croghan and the 
interpreter, Andrew Montour, made 
their way in safety to Logstown, return- 
ing thence over the mountains. “I 
sent,” says Mr. Croghan, “a copy of 
my proceedings to the governor ;” and 
the latter, at a meeting of the Pennsyl- 
vania provincial council held on the 
seventh of May, gave information “ that 
George Croghan had been in town and 








given him the following intelligence, 
which he obliged him to put down in 
writing, namely: ‘that the French In- 
dians had made prisoners of three of 
the traders’ men and tak eir goods, 
and by the description. iven of them 
by the Indians they must have been his 
men ; that it was reported that a body 
of French and French Indians had de- 
termined to go to the Miami country to 
destroy the English traders there as 
soon as the season would permit ;’ add- 
ing of himself that if some measures 
were not speedily taken to encourage 
the Indians to join and repel the French, 
the English interest would soon come to 
nothing in those parts ; and that if they 
should lose themselves with those In- 
dians, the Six Nations would not long 
continue their regards for the English.” 

The governor also told his council 
that Mr. Croghan and Mr. Montour 
(though they had no authority for so 
doing) had drawn up an instrument 
which was executed by the Weas 
and Piankeshaws on the one side and 
themselves on the other, admitting 
them (the savages) into an alliance 
with the English. The governor also 
said that he had reproved Mr. Croghan 
for acting in public matters without his 
orders, but he had taken the instrument 
from him, and he now presented it to 
the council. To the assembly the gov- 
ernor said: “Mr. Croghan having 
been lately in town [Philadelphia] 
from the Ohio, related to me the intelli- 
gence contained in the paper herewith 
laid before you, which for its impor- 
tance very well deserves, and I ear- 
nestly recommend it to, your most ser- 
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ious attention.” “On the governor’s 
laying my proceedings before the as- 
sembly,” afterward wrote Croghan, 
“it was rejected and myself condemned 
for bad conduct in drawing additional 
expense on the government; and the 
Indians were neglected.” 

The governor of Canada,La Jonquiére, 
was not insensible to the growing import- 
ance ofPickawillany. The rapidincrease 
of its Indian population brought 
thither a corresponding increase in the 
number of English traders. It had, in 
an astonishing brief space of time, be- 
come the great mart of Indian traffic, 
so far as the English were concerned, 
in the distant west. La Jonquiére or- 
dered the commandant of Detroit, M. 
de Céloron, to attack these traders of 
Pickawillany; but his orders were not 
obeyed. ‘I cannot express,” writes 
the governor, “how much this business 
troubles me; it robs me of sleep; it 
makes me ill.” Letters of rebuke came 
to him from Versailles. ‘Last year 
you wrote that you would soon drive 
the English from the Ohio, but private 
letters say that you have done nothing. 
This is deplorable. If not expelled, 
they will seem to acquire a right against 
us. Send force enough at once to 
drive them off, and cure them of all 
wish to return.” La Jonquiére answered 
with bitter complaints against Céloron, 
and then begged to be recalled.* 

In the fall of 1750, it had been deter- 
mined by the Pennsylvania authorities 
to send to Logstown a present to the 
western Indians. But, when Croghan 





* Parkman's ‘Montcalm and Wolfe,’ Vol, I, p: 
81. 
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and Montour returned, the present had 
not yet been forwarded. At the recom- 
mendation of Conrad Weiser, the pro- 
vincial Indian agent, the two men were 
soon sent back with instructions to 
Logstown. “Whereas,” says governor 
Hamilton, in his written directions to 
them of the twenty-fifth of April, 1751, 
“a quantity of goods to the value of 
seven hundred pounds has been pro- 
vided by the government for the several 
nations of Indians at Ohio, the same 
is forthwith to be carried and distri- 
buted amongst them by you. I trust 
you will be sensible of the importance 
of the concern committed to your care, 
and manage with so much prudence 
and care as that the present shall have 
its full force and effect.” Speeches 
had also been written out for them to 
deliver to the various Indian tribes on 
the Ohio, and these accompanied 
Hamilton’s instructions. The governor, 
in a private letter to Mr. Croghan, ex- 
pressly forbade him making any public 
mention of building a fort, but only 
desiring him to sound the Indians on 
that point, when by themselves, in pri- 
vate conversation. ‘On the eighteenth 
of May,” wrote Mr. Croghan, on his 
reaching the Ohio, “I arrived at Logs- 
town with the provincial present from 
the province of Pennsylvania, where I 
was received by a great number of the 
Six Nations, Delawares and Shawanese, 
in a very complaisant manner, in their 
way, by firing guns and hoisting the 
English colors. As soon asI came to 
the shore, their chiefs met me and 
took me by the hand, bidding me wel- 
come to their country.” 
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On the twentieth of May, forty warriors 
from the heads of the Alleghany came 
to Logstown. They were of the Six 
Nations, and with them was the French- 
man and interpreter to the Indians— 
Joncaire-Chabert, who was with Céloron 
in 1749, on his visit to Logstown. Jon- 
caire was also accompanied by a white 
man—a Frenchman. The next day he 
made a speech to the Indians of the 
town assembled in council. ‘“ Child- 
ren,” said he, “I desire you may now 
give me an answer from your hearts to 
the speech Monsieur Céloron [the com- 
mander of the party of two hundred 
Frenchmen that went down the river 
two years before] made to you. His 
speech was that their father, the gov- 
ernor of Canada, desired his children 
on the Ohio to turn away the English 
traders from amongst them, and dis- 
charge them from ever coming to trade 
there again, or on any of the branches, 
on pain of incurring his displeasure ;”’ 
and, to enforce the speech, he gave 
them a very large belt of wampum. Im- 
mediately one of the chiefs of the Six 
Nations got up and made answer: 
“Fathers, I mean you that call your- 
selves our fathers, hear what I am go- 
ing to say to you. You desire we may 
turn our brothers, the English, away and 
not suffer them to come and trade with 
usagain. I now tell you from our hearts 
we will not; for we ourselves brought 
them here to trade with us, and they 
shall live amongst us as long as there is 
one of us alive. You are always threat- 
ening our brothers what you will do to 
them, and in particular to that man 
[pointing to Croghan]; now if you have 
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anything to say to our brothers, tell it to 


him if you are a man, as you French- 
men always say you are, and the head 
of all nations. Our brothers are the 
people we will trade with and not you.” 
He then returned Joncaire his belt. Be- 
fore his return Croghan distributed his 
presents among the Indians, and deliv- 
ered the speeches as he had been in- 
structed, to which he received replies 
all in assurance of their fidelity to the 
English. 

One of the speeches delivered bya 
Six Nations’ chief was particularly sig- 
nificant: “ Brother,” said he, “as to 
what you mention of the traders being 
taken by the French, we, your brethren, 
the Six Nations, have a true sense of 
the ill usage you have received from 
them ; and we can assure you we will 
take a method to oblige them to make 
satisfaction. Brother, we have . dis- 
charged the French from amongst us, 
and told them they should not build 
upon our land. Now, brothers, we 
have been considering what the French 
mean by their behavior; and we believe 
they want to cheat us out of our coun- 
try, but we will stop them; and, brother, 
you must help us. We expect that you, 
our brother, will build a strong house 
on the river Ohio, that if we should be 
obliged to engage in a war, that we 
should have aplace to secure our wives 
and children, likewise to secure our 
brothers: that come to trade with us; 
for, without our brothers supply us with 
goods, we cannot live. Now, brothers, 


we will take two months to consider and 
choose out a place fit for that purpose, 
and then we will send you word.” 
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2 Meanwhile, in private, Mr. Croghan 


had been informed that the Onondaga 
council, because of the action of Céloron 
in his journey down the Ohio two years 
before, had agreed to allow the English 
to establish a trading-house on the 
Ohio. 

On the thirtieth of May, Mr. Crog- 
han, with Andrew Montour, took 
leave of the chiefs of the several na- 
tions at Logstown (the Shawanese from 
the “Lower Town” and the Miamis 
were not represented), when he made 
each of them some small present which 
he had reserved for that purpose. They 
wished him a good journey home and 
desired they might be remembered to 
their brother, the governor of Pennsyl- 
vania, and all the wise counselors, and 
also desired him to assure them that 
they would always observe what their 
brothers, the English, would tell them. 
Soon after their departure Joncaire 
wrote a letter in French to Governor 
Hamilton from ‘De Chininque”— 
Logstown—reiterating the substance of 
what Céloron had previously asserted: 

Monsieur, the Marquis de la Galissoniére, gover- 
nor of the whole of New France, having honored 
me with his orders to watch that the English should 
make no treaty in the country of the Ohio, I have 
directed the traders of your government to withdraw. 
You cannot be ignorant, sir, that all the lands of this 
region have always belonged to the King of France, 
and that the English have no right to come here to 
trade. My superior has commanded me to apprise 
you of what I have done, in order that you may not 
affect ignorance of the reasons of it; and he has 
given me this order with so much the greater reason 
because it is now two years since Monsieur Céloron, 
by order of the Marquis de la Galissoniére, then 
commandant-general, warned many English who 
were trading with the Indians along the Ohio against 
so doing, and they promised him not to return to 
trade on the lands, as Monsieur Céloron wrote you. 
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‘You will herewith receive,’’ said the 
Pennsylvania governor to his assembly, 
on the thirteenth of August, “ Messieurs 
Croghan and Montour’s account of 
their proceedings at the delivery of the 
present voted by you last fall to the 
Indians at Ohio, and I am in hopes you 
will find it arrived very seasonably and 
has had a good effect. By the speech 
inserted in Mr. Croghan’s journal (said 
to have been made by Monsieur Jon- 
caire by order of the governor of Can- 
ada) to the Indians assembled in coun- 
cil, and by a letter of the said Joncaire 
to me of the sixth of June last, which I 
have ordered to be laid before you, you 
will perceive the extensiveness of the 
French claims on this continent; that 
they are not content with enjoying the 
benefits of a free and unmolested com- 
merce themselves without making it at 
the same time exclusive of all others; 
and to that purpose have used their 
utmost endeavors to prevail on those 
Indians to drive away our traders from 
amongst them and to discontinue any 
further intercourse with them on pain 
of incurring the displeasure of the 
French government.” 

“But as their menaces,’” continues 
the governor, “have not as yet had the 
desired effect, it is not unreasonable to 
suppose that when the last answer of 
the Indians upon that head shall be 
reported to the governor of Canada, it 
will put him upon measures to obtain 
by force what has hitherto been denied 
to every other kind of solicitation, in 
which, should he succeed, a very valua- 
ble branch of trade will be entirely lost 
to this province. The Indians them- 
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selves are so apprehensive of the conse- 
quences of their refusing to comply with 
the French demands, that they have 
earnestly requested this government to 
erect a strong trading-house on the 
river Ohio, for the protection of their 
wives and children in case they should 
be obliged to engage in a war on that 
account, and to serve likewise as a place 
of security to our traders, without whose 
assistance they say they cannot live.” 
The proprietaries of the province had 
already offered a considerable sum for 
such a trading-house, and this fact was 
also communicated to the assembly in 
hopes they would add enough to make 
the building of the structure a reality, 
but that body would do nothing, and 
thus the matter rested so far as Penn- 
sylvania was concerned. 

While the British ministry gave little 
heed to affairs west of the Alleghanies, 
the provinces of Virginia and New 
York, as well as Pennsylvania, would 
take no decisive steps towards securing 
the valley of the Ohio to the crown. 
The means of the Ohio company were 
limited, and New York contented itself 
in remonstrating with the Canadian gov- 
ernor.* But the French now aroused 
themselves. Pickawillany must be de- 
stroyed. On the twelfth of July, 1751, 
William Johnson wrote Clinton that a 
body of French to the number of twelve 
hundred, and two hundred savages, had 
passed Oswego,} about a fortnight before 





*See Governor Clinton to the Marquis de la 
Jonquiére, June 12, 1751, in ‘ New York Colonial 
Documents,’ Vol. VI, pp. 711, 72. 

+ The number of the French army was much ex- 
aggerated. 
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“with a design,” said the writer, ‘to 
cut off, as I understand, some of the 
nations of Indians to the westward who 
are strongly attached to the British 
interest ; also to stop the Philadelphians 
building at or near the Ohio, or any- 
where else thereabout. Seven days 
after, Lieutenant Benjamin Stoddert, 
in command at Oswego, informed John- 
son that there had passed by, a few 
days before, some canoes of French 
traders, ‘“‘who say there was an army 
gone up the other side of the lake with 
which there were two hundred Adiron- 
dack Indians under the command of 
Monsieur Belétre and Chevalier Lon- 
gueuil, and that their design was against 
a village of the Miami’s [Pickawillany] 
where the English are building a trad- 
ing-house of stone, and that they are to 
give the English warning to move off in 
a peaceable manner ; if they refused, 
force was to be used.’’* Lieutenant 
Stoddert adds: 

This is the village [Pickawillany] where George 
Croghan generally trades, all the Indians of which 
are firmly attached to the English, for which reason 
the French call them rebels, and are going to bring 
them into subjection. Two of the chiefs are to have 
no mercy ; the others, if they submit, are to be par- 
doned. 

Once at Detroit, and the French found 
it convenient not to march against Pick- 
awillany themselves, but sent the Adi- 
rondack savages to accomplish the work 
of destruction. These Indians calied 
‘at the Ottawa village before going far- 
ther on their way to the Miami river, 
“all painted for war.’”’ The Ottawas 





*There is reason to believe that the number of 
Adirondack Indians was only seventy. The trading- 
house of stone was, of course, a myth. 
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inquired where they were going. There- 
upon the Adirondacks showed them the 
belt of wampum and hatchet they had 
received from the French, and told 
them they were going to war against the 
Miamis. The Ottawas gave them to 
understand that the Pickawillany In- 
dians were married and intermarried 
among them. And the Ottawa king, 
upon the chief of the Adirondacks in- 
sisting on going on, threw down his 
tomahawk on the ground and told them 
that, if they moved one step further, he 
would have their scalps or else they his. 
While they were parleying, three of the 
Adirondacks stole off unperceived and 
went to the Miamis and scalped an old 
man and woman in acorn field; but the 
rest of the savages did not proceed. 
The Miamis followed the three Adiron- 
dack Indians on their tracks until they 
came near the French fort, either at the 
head of the Maumee or at Sandusky, 
which made them imagine that it was 
the Ottawas who had struck them. 
Then they prepared to revenge the at- 
tack, till the son of Old Britain—the 
Piankeshaw king, who was married to 
an Ottawa woman, came and told them 
who it was that had done the mischief ; 
and that it was the French that had set 
them on. Upon this being known, the 
Miamis sent out three of their warriors, 
who brought in two French scalps. It 
may be said that, if actual war was not 
now existing between the Miamis and 
the French, it was not far removed— 
especially between the latter and the 
dwellers in Pickawillany. 

After La Jonquiére had dispatched his 
armed force to Detroit to operate against 
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Pickawillany, he replied to Governor 
Clinton. “The English [traders],” 
says he, “ far from confining themselves 
within the limits of the king of Great 
Britain’s possessions, not satisfied with 
multiplying themselves more and more 
on Rock river [meaning what is now 
called the Great Miami], with having 
houses and open stores there [that is, at 
Pickawillany], have more than that, 
proceeded within sight of Detroit, even 
into the fort of the Miamis.”’* 
“Sinister tidings,” says a recent 
writer, ‘“‘came thick from the west. 
Raymond, commandant at the French 
fort on the Maumee [where Fort Wayne, 
Indiana, now stands], close to the centre 
of intrigue, wrote: ‘My people are 
leaving me for Detroit. Nobody wants 
to stay here and have his throat cut. 
All the tribes who go to the English 
[traders] at Pickawillany come back 
loaded with gifts. I am too weak to 
meet the danger. Instead of twenty 
men I need five hundred.... We 
have made peace with the English, yet 
they try continually to make war on us 
by means of the Indians; they intend 
to be masters of all this upper country. 
The tribes here are leaguing together to 
kill all the French, that they may have 
nobody on their lands but their English 
brothers. This I am told by Coldfoot, 
a great Miami chief, whom I think an 
honest man, if there is any such [thing 
as honesty] among Indians.... If 
the English stay in this country we are 





* It must not be supposed, by this language, that 
an actual English settlement had been started at 
Pickawillany; such was not thefact. It was nothing 
more than an Indian village. 
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lost. We must attack and drive them 


out.’ And he tells of war-belts sent 
from tribe to tribe, and rumors of plots 
and conspiracies far and near.” 
“Without doubt,” the same writer 
continues, “the English traders spared 
no pains to gain over the Indians by 
fair means or foul; sold them goods at 
low rates, made ample gifts, and gave 
gunpowder for the asking. Saint-Ange, 
who commanded at Vincennes, wrote 
that a storm would soon burst on the 
heads of the French. Joncaire re- 
ported that all the Ohio Indians sided 
with the English. Longueuil informed 
the minister that the Miamis had 
scalped two soldiers; that the Pianke- 
shaws had killed seven Frenchmen; and 
that a squaw who had lived with one 
of the slain declared that the tribes of 
the Wabash and the Illinois were leagu- 
ing with the Osages for a combined in- 


surrection. Every letter brought news 
of murder. Small-pox had broken out 
at Detroit. ‘It is to be wished, says 
Longueuil, ‘that it would spread 


among our rebels; it would be fully as 
good as an army. We are 
menaced with a general outbreak, and 
even Toronto is in danger. 
Before long the English on the Miami 
will gain over all the surrounding 
tribes, get possession of Fort Chartres, 
and cut our communications with Louis- 
iana.’ + 

It has already been noticed that a 
trader was in the Ohio valley selling 
goods for the Ohio company. These 
goods had come over from England 





+ Parkman's ‘Montcalm and Wolfe,’ Vol. I. pp. 
82, 83. 
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and had been taken into the interior as 
far as Wills Creek, now the city of Cum- 
berland, Alleghany county, Maryland, 
where they were furnished to its agents, 
who took them to the Ohio country to 
sell to the savages, or they were sold 
to traders and Indians, who received 
them at that point.* Mr. Gist had not 
a lengthy rest after his return from his 
western exploration, for he was soon 
summoned to prepare for again cross- 
ing the Alleghanies. From where Pitts- 
burgh now stands to the mouth of the 
Great Kanawha was an unexplored 
region on the left (southeast) side of 
the Ohio. In November, 1751, Gist 
passed down that stream and spent the 
winter in exploring f the country upon 
these tworivers. So far as actual se- 
lection of lands was concerned, plant- 
ing a settlement west of the moun- 
tains, or building a fort upon the Ohio, 
the Ohio company had as yet accom- 
plished nothing. And even in their 
trade with the Indians, there had not 
been very much accomplished. 

The treaty between Virginia and the 
Ohio Indians was not held, as had been 
expected, in 1751. It was, however, 
determined toward the end of the year 
to send commissioners to Logstown to 
meet and treat with those savages and 
to deliver them a present from his 
majesty, the English king, as had been 





* Mr. Sparks (‘Writings of Washington,’ Vol. II, 
p- 482), is mistaken in saying the goods were all 
sold to traders and Indians at the mouth of Wills 
creek; for Mr. Gist, in his journal, as we have seen, 
expressly states that the company had at least one 
trader in the Ohio country selling goods for them. 

+ Not in ‘‘surveying,"’ as it is generally stated in 
current history. 


promised by Mr. Gist. The object of 
the treaty was to confirm what was 
agreed upon at the treaty at Lancaster, 
in 1744, as to the right of Virginia to 
western lands, and to secure the Indians 
as allies in the interest of his majesty. 
Joshua Fry, Lumford Lomax, and 
James Patton were appointed by Robert 
Dinwiddie, governor of Virginia, com- 
missioners to hold the treaty—“ as gen- 
tlemen the best qualified to conduct 
and execute a business of so great im- 
portance.” On the twelfth of Decem- 
ber the Virginia governor wrote Conrad 
Weiser, the Pennsylvanian Indian agent, 
that, by the advice of his majesty’s 
council of Virginia, who had had re- 
peated proofs of his ability and integrity 
and ready disposition on all occasions 
to serve that colony, he informed him 
that they should send commissioners 
the next May to Logstown, to meet and 
treat with the Ohio Indians and deliver 
to them a present from his majesty, and 
to desire that he, Weiser, would join 
them and give them his assistance. The 
next day the governor wrote to Patton 
to proceed immediately to Fredericks. 
burg and there receive the goods sent 
as a present by his majesty to the In- 
dians, and provide everything necessary 
for the gentlemen appointed commis- 
sioners on behalf of Virginia to meet 
and treat with the Indians, and to order 
all to be laid down at a certain place 
near Fredericktown, now Winches- 
ter, Virginia, where Thomas Cresap 
would receive them; and he was also to 
provide a sufficient quantity of wampum 
for the treaty. Cresap lived on a farm 
called by him “Shipton,” on the north 
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side of the Potomac in Maryland, be- 
low the present city of Cumberland, 
where there is a hamlet still known as 
** Old Town,” in Alleghany county. It 
was sometimes called “ Cresap’s.” * 
He had already marked for the Ohio 
company a road over the mountains, 
which was the same route afterward 
pursued by Braddock in his ill-fated 
expedition. 

Meanwhile, Cresap had had a con- 
ference with Andrew Montour, and 
sometime in December wrote Governor 
Dinwiddie that the Ohio Indians did 
not fully understand the message that 
had been sent them, so he recom- 
mended sending Montour on behalf of 
Virginia back ‘to the several towns 
and nations settled on the Ohio” in 
amity with Virginia and in particular 
to the Piankeshaws, Weas and Miamis, 
“‘who are,” said he, “all as one and 
live together, to send some of their 
chiefs to the council, they having great 
faith in what Montour says to them.”’t 
“T shall be glad,” wrote Dinwiddie in 
reply, “if Mr. Montour will determine 
to live in Virginia that we may here- 
after have an interpreter in our own 
province on any occasion we may have 
[business] to do with the Indians, and 
therefore I desire you will prevail with 
him to be at your house when the com- 
missioners come to go with the goods 
to Logstown.”” Cresap had in another 
letter informed the governor that ob- 
structions had been put in the way of 





* It is so marked on Lewis Evan's map of 1755. 

+ Mr. Cresap was somewhat confused in his ideas 
of the Miamis, supposing as he did, the Picks and 
Miamis proper to be separate tribes. 
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the Ohio company’s making a settle- 
ment on the Ohio, by some one, and 
to this Dinwiddie answered: “I have 
the success and prosperity of the Ohio 
company much at heart, although I 
have not [had] a line from any con- 
cerned since my arrival, but this from 
you. There is a cargo for the company 
come in the ship with me; it now lies 
at Colonel Hunter’s [the place was 
also known as Hampton] ; the severity 
of the weather prevented his sending 
the goods to Colonel [George] Mason 
[one of the company]. I am sur- 
prised at what you write that Patton, 
or any other person, should obstruct 
the company’s making a settlement on 
the Ohio, but shall take care that it 
shall be strongly urged to the Indians, 
and [I] doubt not of success.” ‘I amin 
hopes,”’ the governor concludes, “ the 
meeting [with the Ohio Indians] will 
end with the desired success ;. and, as 
you are a member of the Ohio com- 
pany, I think your good offices will be 
very hecessary, and will be acknowl- 
edged by the company.’’f 

Montour was not averse to acting as 
interpreter for Virginia at the proposed 
treaty, but he felt it incumbent upon 
him to inform the governor of Pennsyl- 
vania of the fact, “that he had reason 
to believe he should be applied to by 
the government of Virginia to interpret 
for them at the ensuing treaty to be 
held at Ohio, and desired his honor’s 
leave and advice how to act.” Gov- 
ernor Hamilton consented to let Mon- 
tour act for Virginia. “Tell the 


tGovernor Dinwiddie, it may be proper to ex- 
plain, was also a member of the Ohio company. 
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Indians,’”’ said he, “‘that the more kind 
they are to the Virginia people, and par- 
ticularly to those who are minded to 
trade with them, the more agreeable it 
will be to me.”” This (and some other 
good advice for the savages) was given 
to Montour by the governor in Philadel- 
phia, on the eighteenth of April, 1752. 
The former soon after departed for 
Logstown. 

The meeting with the Ohio Indians 
took place in June, 1752, at Logstown, 
the three Virginia commissioners, 
Messrs. Fry, Lomax and Patton,* being 
present; also Christopher Gist as agent 
of the Ohio company. At first little 
was accomplished. Finally, on the 
thirteenth, the Indians consented to 
confirm the Lancaster deed of 1744 in 
as “full and ample a manner ”’ as if the 
same had then and there been recited. 
They bound themselves not to molest 
any settlement on the left side of the 
Ohio, and to be firm allies of the Eng- 
lish; but, in the debates attending the 
negotiations, the Indians did not once 
recognize the English title to any of the 
lands west of the mountains. “ You 
acquainted us yesterday,”’ said one of 
the chiefs, ‘‘of the king’s right to all 
the lands in Virginia, as far as it is set- 
tled, and back thence to the sun-setting 
whenever he shall see fit to extend his 
settlements. You produced also a copy 
of his deed from the Onondaga coun- 
cil at the treaty at Lancaster, and de- 





* Patton kept a journal of the proceedings of this 
treaty, which has since been lost; hence it is that 
so little is known of what actually transpired upon 
that occasion. However, the report of the commis- 
sioners has been preserved. 


sired that your brethren of the Ohio 
might likewise confirm the deed. We 
are well acquainted that our chief coun- 
cil at the treaty of Lancaster confirmed 
a deed to you for a quantity of land in 
Virginia, which you have a right to; 
but we never understood, before you 
told us yesterday, that the lands then 
sold were to extend farther to the sun- 
setting than the hill on the other side 
of the Alleghany mountain.” ‘ How- 
ever,’’ said the Indians, ‘‘ asthe French 
have already struck the Miamis, we 
shall be pleased to have your assistance 
and protection, and wish you would 
build a fort at once at the fork of the 
Ohio.” The interpreter, Andrew Mon- 
tour, now exerted his influence, and, as 
we have already said, the Indians were 
induced to sign the deed confirming the 
Lancaster treaty of 1744. The result 
of all this was that Virginia in general, 
and the Ohio company in particular, 
got all they desired; and the king’s 
present was cheerfully handed over to 
the Ohio Indians, reserving a portion 
to be sent to the, Miamis at Pickawil- 
lany. But the Six Nations afterwards 
declared they did not receive an invi- 
tation to this treaty, nor any of the 
presents sent by the king. ‘As by the 
last treaty at the Ohio,” wrote Din- 
widdie a few months after, “the In- 
dians have given us full power and pro- 
perty to settle all the lands this side of 
the Ohio, I conceive that the treaty 
fully establishes the British right to 





+ It has been frequently stated that Montour was 
bribed to use his influence with the savages ; but 
he needed no bribe to prove faithful to the province 
he was serving. 
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those lands; therefore, some method 
must be found to dispossess the French, 
if they presume to oppose our settle- 
ments.” 

It reached the ears of the commis- 
sioners at Logstown before the conclu- 
sion of the treaty, that the Miamis at 
Pickawillany had taken up the hatchet 
against the French and their allies, 
“and that they solicited the friendship 
of the English and the nations of In- 
dians on the Ohio.” “As this appli- 
cation,” wrote Dinwiddie, ‘“‘was made 
before his majesty’s present was di- 
vided, the commissioners (I think) 
prudently laid aside a part for the 
Miamis, which was much approved of 
by the other nations of Indians then at 
Logstown, and they sent two gentle- 
men with the present, to be delivered 
to the chiefs in the name of his ma- 


jesty, the king of Great Britain.” One 
of the “two gentlemen” appointed 
to take the present to Pickawillany was 
William Trent; the other was Andrew 


Montour. However, it would appear 
that Trent alone was the responsible 
party to see the goods delivered. He 
left Logstown on the twenty-first of 
June, but an account of his journey 
will be postponed for the present. 

The request of the Indians made to 
the Virginia commissioners, that a fort 
should at once be erected at the point 
where Pittsburgh now stands, was not 
granted by Virginia. But why not? 
The reason is obvious. The territory 
was claimed by Pennsylvania. Each 
was apprehensive that if they spent 
money there, it would turn to the profit 
of the other; so neither would begin 
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the work. Pennsylvania had already 
refused, and now Virginia. 

It was very clear to the mind of the 
Canadian governor that most, if not 
all the trouble with the western Indians 
had its origin at Pickawillany. The 
savages, by emigration from tribes to 
the westward, had continued to swell 
the population and all were in open 
hostility to the French. Here congre- 
gated English traders sometimes to the 
number of fifty or more. “It is they 
who are the instigators of revolt and 
the source of all our woes,’”’ wrote 
Longueuil. Of Detroit, much had been 
expected to destroy this place; but 
the commandant had not been able to 
put on foot an enterprise of such mag- 
nitude as would insure success; and 
thus things went on until in June, 1752, 
when aid came from another quarter. 
Two hundred and fifty warriors of the 
Chippewa and Ottawa nations had 
been collected at Michilimackinac, by 
Charles Langlade, who was a resident 
of that place, not of Green Bay, in 
what is now Wisconsin, as is gener- 
ally supposed ; and this savage band 
in canoes started upon an expedi- 
tion against Pickawillany. Langlade 
and his dusky horde stopped awhile at 
Detroit, then made their way to the head 
of the Maumee, and at about g o’clock 
on the twenty-first they reached the 
town, taking it completely by surprise. 

The first to observe the enemy were 
the squaws who were working in the 
cornfields outside the town. They 
rushed into the village, giving the alarm. 
At this time the fort was occupied by 
the English traders as a warehouse. 
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There were at the time but eight in 
the place. Most of the Indians were 
gone on their summer hunt, so that, in 
reality, Pickawillany was almost de- 
serted ; only old Britain, the Pianke- 
shaw king, and a small band of his 
faithful tribes-men remained. So sud- 
den was the attack that but five of the 
traders (they were all in their huts out- 
side the fort) could reach the stockade, 


and only after the utmost difficulty. 


The other three shut themselves up in 
one of their houses. At this time there 
were but twenty men and boys in the 
fort, including the white men. The 
three traders in their houses were soon 
captured. Although strongly urged by 
those in the fort to fire upon their as- 
sailants, they refused. The enemy 
learned from them the number of white 
men there were in the fort, and, having 
taken possession of the nearest houses, 
they kept up a smart fire on the stock- 
ade until the afternoon. 

The assailants now let the Miamis 
know that if they would deliver up the 
traders that were in the fort they would 
break up the siege and go home. Upon 
consultation it was agreed by the be- 
sieged that, as there were so few men 
and no water inside the stockade, it 
would be better to surrender the white 
men with a pledge that they were not 
to be hurt, than for the fort to be taken 
and all to be at the mercy of the be- 
siegers. The traders, except Thomas 
Burney and Andrew McBryer, whom 
the Indians hid, were accordingly given 
into the hands of the enemy. One who 
had been wounded was stabbed to death 
and then scalped. Before getting into 


the fort fourteen Indians were shot, in- 
cluding Old Britain, one Mingo, and 
one of the Shawanese nation. 

The savages boiled and ate the De- 
moiselle (Old Britain) as he, of all 
others, because of his warm attachment 
to the English, was most obnoxious to 
them. They also ate the heart of the 
dead white man. They released all 
the women they had captured, and set 
off with their plunder, which was in 
value about £3,000. 

‘“‘ The captured traders, plundered to 
the skin, were carried by Langlade 
to Duquesne, the new governor of 
Canada, who highly praised the bold 
leader of the enterprise, and recom- 
mended him for such reward as befitted 
one of his station. ‘As he is not in the 
king’s service, and has married a squaw, 
I will ask for him only a pension of two 
hundred francs, which will flatter him 
infinitely.’’”’* The sacking of Picka- 
willany and the killing of fourteen In- 
dians and one Englishman, by the allies 
of the French who had been marshalled 
for the express purpose of attacking the 
town, must be considered the real be- 
ginning of the war, which, as we shall 
hereafter see, was a long and bloody 
one, ending not at all in the way this 
first conflict might seem to foreshadow. 
Let us now return to William Trent and 
Andrew Montour, whom we left on their 
way, with the king’s present, from Logs- 
town to Pickawillany. 

On the twenty-fifth of June they met 
a white man who informed them that he 
was thirteen days from Pickawillany, 
and that French Indians had been 

* Parkman's ‘ Montcalm and Wolfe,’ Vol. I, p. 85. 
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there, resulting in twenty-five families 
of the Miamis going back with them to 
the French. Two days afterward they 
met a Mingo called Powell who had 
been just twenty days from Fort Detroit; 
and ten days before he left, Langlade 
with his savages had set off for the 
Miami town, “ either,” as he said, “to 
persuade the Miamis back to the 
French, else to cut them off ;’’ but, as 
we have already seen, there was no per- 
suasion used. On the twenty-ninth 
Trent and Montour reached Muskin- 
gum, the Wyandot Indian village, at 
the forks of the Tuscarawas and Wal- 
honding, where they met some traders 
from Hockhocking, who gave them the 
news that Pickawillany was taken. 
They added what of course was errone- 
ous, that all the white men had been 
killed. Thetwo reached Hockhocking 
on the second of July, where they met 
with William Ives, a trader, who had 
passed Pickawillany in the night. He 
gave information that the traders’ 
houses were all on fire, and that he 
heard no noise in the fort, only one 
gun fired and two or three “ hollows.” 
On arriving the next day at the Dela- 
ware village of Maguck,* which, it will 
be remembered, was on the southeast 
side of the Scioto, and on the north 
edge of the Pickaway plains, Trent and 
his companion heard much the same 
news concerning Pickawillany as at 
Hockhocking. This induced them to 
change their course and go down the 
river to the Lower Shawanese town, at 
the mouth of that stream, with their 





*T have followed the spelling of Gist. Trent gives 
it ‘‘ Meguck.” 
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goods, that they might know the cer- 
tainty of the report. 

Trent and Montour reached the 
Shawanese town on the sixth of July, 
and were received by the Indians very 
kindly, “with the firing of guns and 
whooping and hollowing, according to 
their custom.” Both were conducted 
to the long house (where usually coun- 
cils were held), when, after they had 
been given some victuals, they were 
inquired of as to the news. Montour 
told them that the next day they would 
let them know everything they had to 
communicate. Thereupon Thomas 
Burney and Andrew McBryer, the two 
who had been hid by the Indians when 
the fort at Pickawillany had been de- 
livered up and had made good their 
escape, came in and recited the partic- 
ulars of the attack and the result so 


far as they had been eye-witnesses 
and from what they had learned from 


others that was additional. Of course, 
there could be no longer a doubt as to 
the matter in the minds of both Trent 
and Montour. On the seventh they 
were asked by some Indians of the Six 
Nations if they would go with them, in 
order to bring the remaining Miamis 
that way from Pickawillany. They 
both told them they would. Then the 
two went to the council house and 
showed the assembled savages their 
belts “‘and speeches with each belt.” 
Then some Shawanese who had been at 
Pickawillany since the visit of the 
enemy, produced the wampum they 
brought on a large black belt, with a 
scalp tied to the end of it with this 
speech ; 
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“Brothers! We have struck the 
French, and we expect that all the na- 
tions in alliance with us will do the 
same.’’ The next was a string of black 
wampum from the captains and war- 
riors of the Miamis to the captains and 
warriors of all nations in alliance with 
them, letting them know that they had 
put their women and. children under 
their care, inasmuch as they expected 
that they would all assist them and 
that they had not forgot the league be- 
twixt them. The next was a large 
white belt that the Six Nations had 
sent them upon their first being friends, 
which was to let them know the situa- 
tion they were in was bad, and that 
they should move from the fort—Pick- 
awillany—with their own people or the 
Six Nations, whoever should come 
first, that they might be in a place of 
safety; but they never would go back 
to the French. They also let them 
know that in the time of the battle in 
Pickawillany, the French and Indians 
called to them and told them they were 
dead, whether they killed them or not, 
for the English and Six Nations would 
put them all to death; upon which the 
Miamis made them this answer: ‘‘ You 
are liars! You have killed some of us, 
and we will be revenged.”’ 

Trent and Montour, on the twelfth of 
July, left the Lower Shawanese town for 
Pickawillany, with twenty-two men and 
boys, whites and Indians, instead of 
above a hundred which they had ex- 
pected, occasioned by a quantity of 
liquor having arrived. Most of those 
with them belonged to the Six Nations. 
On the nineteenth they lay about twenty 
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miles eastward of the “Pick town.” 
The next morning two men were sent 
off to view the place; the rest of the 
company followed leisurely on, and 
about five miles from Pickawillany the 
two men sent out in the morning were 
met on their return. They reported the “ 
town deserted, and that there were two 
French flags flying. The party then 
crossed the river to the village, unloaded 
their horses, and turned them into the 
corn fields and hoisted the English 
colors. It was soon discovered that 
the whole population had moved—one 
part had gone towards the Lower Shaw- 
anese town ; the other part to the west- 
ward toward their people upon the 
Wabash. Those who had started for 
the Lower Shawanese town had gone 
some distance down the river and then 
had struck off through the woods, hence 
they were not met by Trent and his 
party. On the morning of the twenty- 
first, tying up some skins that were 
found in the fort, and loading them and 
the goods upon their horses, the whole 
party set off on their return, following 
down the river on the track of the Mi- 
amis. The town of the Shawanese at 
the mouth of the Scioto was reached 
on the twenty-ninth, after a very tire- 
some and tedious journey, Mr. Trent 
and his companions having carried the 
goods in their charge—the king’s present 
to the Miamis—between six and seven 
hundred miles since leaving Logstown. 
The weather, Trent declares, was the 
hottest ever known in those parts, many 
of the Indian dogs dropping dead as 
they were hunting; “the runs and the 
creeks were so dry that we were almost 





SS APM Fe PRI Canes 00 tn AD 
eet a Are 2 big A 


i 


~ 


Riditiossnaglah-disteeetiene bendickoetennaene ataetmasdittemmprasr acces dickens rake ne eee 


340 MAGAZINE OF WESTERN HISTORY. 


perished for want of water, having trav- 
eled one day two-and-twenty miles with- 
outa drop. The Miamis had got in 
before them. They consisted of the 
young Piankeshaw king, Musheguan- 
ockque, or the Turtle, two more men, 
Old Britain’s wife and son, and about 
a dozen women and their children. 
Much the larger party had gone to their 
kindred upon the Wabash. It was the 
end after nearly four years’ existence 
of Pickawillany. It was never re-occu- 
pied.* Trent gave the goods at the 
Shawanese town in care of the young 
Piankeshaw king and two more men of 
the same nation to be distributed among 
the Miamis, and an Indian trader took 
them to the Wabash to be given to them 
in the name of the king. 

On the twenty-ninth of August, 
Thomas Burney reached Carlisle, Penn- 
sylvania, direct from the Lower Shaw- 
anese town, bringing the first intelli- 
gence that had been received east of 
the mountains concerning the attack on 
Pickawillany. From the few Miamis at 
the mouth of the Scioto, he brought a 
message to the governor of Pennsyl- 
vania: 

We, your brothers, the Miamis, have sent you by 
ourbrother, Thomas Burney, a scalp and five strings 
of wampum, in token of our late unhappy affair at 
Pickawillany ; and, whereas, our brother [the gov- 
ernor] has always been kind to us, we hope he will 
now put us in a method how to act against the 
French—being more discouraged for the loss of our 


brothers, the Englishmen who were killed, and the 
five who were taken prisoners, than for the loss of 





* The words upon Evans’ Map of 1755—‘‘The 
Eng. Tawixtwi T. or Pique T,, taken in 1752"— 
have led many to the erroneous belief that Picka- 
willany was an English town, with white settlers, 
rather than a Miami Indian village. 


ourselves; and notwithstanding the two belts of 
wampum which were sent from the governor of Can- 
ada as a commission to destroy us—we shall still 
hold our integrity with our brothers, and are willing 
to dieforthem. . . . Wesawour great Pianke- 
shaw king (who commonly was called ‘Old Britain” 
by us) taken, killed and eaten within a hundred 
yards of the fort before our faces. We now look 
upon ourselves as a lost people, fearing our brothers 
will leave us; but before we will be subject to the 
French, or call them our Fathers, we will perish 
here. 

Burney also went to Virginia and laid 
before Governor Dinwiddie a belt of 
wampum, a scalp of one of the Indians 
that adhered to the French, a calumet 
pipe and two letters—“ of an odd style,” 
wrote Dinwiddie. ‘“ Eldest brother,” 
said the Miamis, “this string of wam- 
pum assures you that the French king’s 
servants have spilled our blood and 
eaten the flesh of three of our men. 
Look upon us and pity us, for we are in 
great distress. Our chiefs have taken 
up the hatchet of war. We have killed 
and eaten ten of the French and two of 
their negroes. We are your brothers.” 
These were the last speeches from the 
people who had lived at Pickawillany 
to the English, and it should be borne 
in mind that they spoke for only a small 
number of their nation. It was an 
ominous circumstance that, just before 
the attack on their town on the Great 
Miami, twenty-five families had gone 
back to the French; then, too, there 
were the French posts upon the Wabash 
and the one at the head of the Mau- 
mee, which were well calculated to exert 
a powerful influence over the whole na- 
tion. 


CoNSUL WILLSHIRE BUTTERFIELD. 


( Zo be continued, ) 
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RECOLLECTIONS OF THE FORTY-SEVENTH GENERAL ASSEMBLY 
OF OHIO, 1847-48. 


THE DIVISION OF HAMILTON COUNTY PARTIES—FREE-SOILERS’ ORGANIZATION OF 
THE HOUSE—REPEAL OF THE BLACK LAWS-——ELECTION OF SALMON P. CHASE. 


TueE Forty-seventh general assembly 
of Ohio (the winter of 1848-49) was one 
of marked importance. in the political 
history of the state, as it was also one 
of the significant turning points of Na- 
tional parties and politics. It saw the 
end of Whig predominance in Ohio, the 
change and rapid decline of that power 
in the Union, the entrance of Salmon 
Portland Chase into the senate of the 
United States, the advent of a new 
force in the affairs of Ohio, a repeal of 
its so-called black laws, and other sig- 
nificant changes. 

The election of Mr. Chase was se- 
cured through an arrangement affected 
by a leading member of the new Free- 
soil party and of the house,* and the 
Democratic party under the immediate 
supervision of Mr. Chase. The ar- 
rangement drew much odium upon the 
principals on the Free-soil side, which 
was alway in Mr. Chase’s later way, 
never fully dispelled. Notwithstanding 
the statements in Wilson’s ‘ Rise of the 
Slave Power,’ the elaborate efforts of 
Mr. Warden—selected by Mr. Chase 
for the labor—in his never completed 
biography, and the later and more 
popular ‘Life of S. P. Chase,’ by 


Shuckers, Governor Hoadly, in his 
eulogy on the occasion of the late 
chief-justice’s obsequies at Cincinnati, 
deemed it necessary to revindicate the 
integrity and purity of that part of his 
career. The election itself was its own 
vindication ; some of the means were 
bitterly criticised, may alway be the 
subject of reflection until finally for- 
gotten. The main justification’ relied 
upon is that by this arrangement a 
repeal of the odious black laws of the 
state was secured. This assumes that 
they were repealed by this arrangement 
and could not then have been accom- 
plished without it. It also assumes 
that one good accomplished sanctifies 
everything it has the ill-hap to be con- 
nected with. Save the authorities re- 
ferred to, all resting upon an entire 
misapprehension and misstatement of 
the facts — passing cotemporaneous 
‘statements—no account of these now 
obscure transactions has been given to 
the public, except a brief and colorless 


paper printed in the Republic, a politi- - 


cal magazine published at Washington, 
March number, 1875, which sets forth 
the leading facts with substantial accu- 
racy.{ A right apprehension of what 





* Dr. Norton S. Townshend, then of Lorain. 


+ See Republic, Vol. IV, p. 179. 
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follows requires brief mention of two pre- 
liminary matters of much importance. 
*The county of Hamilton, in which is 
Cincinnati, alway Democratic, had long 
been entitled to five representatives 
and two senators which were elected 
on a common ballot and gave the 
Democrats an undue advantage, espe- 
cially as the eight first wards of the 
city lying contiguously were heavily 
Whig. Up to the Forty-sixth general 
assembly no attempt had been made in 
Ohio to divide a county for representa- 
tion, though such action was entirely 
warranted by the existing state consti- 
tution. In that general assembly the 
Whigs had a bare working majority— 
less than a quorum in each house. 
That was a quadrennial period~for ap- 
portioning representation, and they 
resolved to make available their 
strength in Hamilton county, by erect- 
ing the Whig wards into a separate elec- 
toral district, with a senator and two 
representatives. A bill with such a 
provision passed both houses and was 
finally pending in the senate for con- 
currence in an immaterial amendment 
of the house,when the Democratic sena- 
tors withdrew in a body, leaving the 
forlorn Whigs without a quorum.t 
Failing to induce the seceders to return, 
the Whigs. of the house, while the bill 





*A recent controversy between the two leading 
dailies of Cleveland, Ohio, induces me to produce 
this sketch. 


+ The Whigs had set the worse example of resign- 
ing, and breaking up the legislature in the Forty- 
first general assembly, to prevent the passage of 
a Democratic congressional apportionment bill. 


was of course on the senate table, by 
resolution sprung on the guileless 
Democrats, affected to recede from their 
amendment, the two Whig speakers 
signed the bill and declared it a law. 
Indeed, it was the only apportionment 
law under which an election could be 
held in Hamilton county or elsewhere 
in the state. 

The Democrats lashed themselves 
into a great deal of political fury, and 
at the famous tenth of May conven- 
tion, under the lead of Sam Medary, 
let off a good deal of theatrical thun- 
der, declared the state government at 
an end, and took Democratic steps to 
preserve the commonwealth. At the 
ensuing election the law was every- 
where obeyed by them, except in Ham- 
ilton county. There they so far ob- 
served it as to nominate representatives 
residing, two in the Whig district, 
Messrs. George E. Pugh and A. N. 
Pierce, who were claimed to be elected 
on a general ticket and to whom E. C. 
Roll, the Democratic county clerk, 
issued certificates of election. The 
Whigs followed the law under which 
Messrs. Spencer and Runyan were 
elected, receiving only the certificates 
of the judges of the polls. There were 
an unusual number of other contested 
election cases between the two parties, 
while the Hamilton county case was the 
main new cause of war between the old 
parties, in the presence of which all 
other issues were for the day lost sight 
of, 

As stated, that was the advent year 
of the Free-soil party. The Reserve 




















was almost unanimously Whig. It 
had never had a Democratic repre- 
sentative in congress, and very rarely 
one in either house of the state legis- 
lature. 

During this year it became Free-soil, 
and sent eight representatives to the 
house and three senators,* none of 
whose seats were contested. 

Quite the entire Whig party of the 
Reserve was radically impregnated with 
antislavery sentiments. When General 
Taylor was nominated for President 
they very unanimously bolted. Geauga 
county was the first to break, and she 
was quickly followed by her sisters of 
the Reserve. Seabury Ford,t of that 
county, had been nominated for gover- 
nor at the Whig state convention of 
February 22, and largely by efforts 
of the Reserve Whigs, who, though 
refusing to support Taylor, felt in 
honor bound to adhere to his personal 





* N. L. Chaffee and John F. Morse from Ashta- 
bula and Lake; A. G. Riddle and Isaac Lee from 
Geauga and Trumbull; Leverett Johnson from 
Cuyahoga; Samuel W. McClure from Summit; Nor- 
ton S. Townshend from Lorain; and Isaac Van 
Doren from Sandusky, Wood and Ottawa. Of 
these Townshend was of the Liberty party, Van 
Doren a Democrat, and the rest Whigs. The sena- 
tors were Randall, Beaver and Blake. 


+ That, as will be remembered, was the year of 
the Buffalo convention, and Van Buren’s candidacy 
to defeat General Cass, who had defeated him in the 
Democratic convention in 1844. Ford was ina try- 
ing position. A Whig candidate, he could not repu- 
diate the Whig candidate for President. Surround- 
ed by fanatical Abolitionists, he could not openly 
advocate his election. When asked how he should 
vote for President he replied, ‘‘By ballot.” He was 
elected by a small majority. 
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fortunes, which secured his election 
over John B. Weller. 

The members elect of the legislature 
met under these extraordinary circum- 
stances. The Democrats, defeated in 
the Nation, had lost the governor, were 
bold, desperate and reckless. The 
Whigs, though electing both President 
and governor, were inevitably in a mi- 
nority, and hot and bitter against the 
Free-soilers, especially those accused of 
precipitating the revolt. Wm. Allen’s 
final. term in the senate was closing; 
there were two vacancies on the state 
supreme court bench, and many judges 
of common pleas and other state offices 
to be filled by legislative election. 

The Free-soilers would hold the bal- 
ance of power between the old parties. 
At the first the best of feeling prevailed 
among them. On the Hamilton county 
case theywereaunit. There was power 
to divide a county, and while the most 
of them disapproved of the means of 
passing the act, it had been by all par- 
ties acquiesced in as the law, save in 
the division of Hamilton county by the 
Democrats. Politically it would have 
been an advantage to the Free-soilers 
to have the old parties as nearly equal 
in numbers as possible. They were so 
nearly so that with steady unanimity on 
their part the state for the time was se- 
curely within their control. They nomi- 
nated Townshend for speaker, Stanley 





t Weller had served three terms in congress, was 
a very truculent candidate. He denounced the 


Abolitionists, did not want their votes, and got none. 
Later he was governor of California and senator from 
that state. 
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Matthews* for clerk, and Joshua R. 
Giddings to succeed Allen in the senate. 
Seemingly nothing could arise to disturb 
the harmony of these men, intent on 
building up an antislavery party, these 
eight of the house. Four at least were 
quite young men. Three were already 
conspicuous at the bar, and Townshend, 
a man of marked ability, was a leading 
physician and surgeon of his region. 
That was the year of the appearance of 
George E. Pugh and Chauncy N. Olds 
in public life. There were several more 
—Pennington and Giddings among the 
Whigs, Norris Whitely and J. H. Smith, 
all youthful men, among the Democrats; 
all good speakers. There was perhaps 
no time in the history of the state when 
so many exceptionably able young men 
appeared together in the house. 

F. T. Backus was then in the senate, 
and with him were William Dennison 
and William Lawrence among the Whigs; 
otherwise the senate, though it had 
Goddard, Whitman, and other marked 
men, was not much above the fair aver- 
age of the Ohio senate. 

The atmosphere in which the mem- 
bers elect convened was full of expect- 
ancy. The Democratic tenth of May 
convention had declared the legisla- 
tive department of the state government 
practically at an end unless the gov- 
ernor should re-convene the general as- 
sembly by proclamation, and they called 
upon him to do so. Should he decline 
the convention was to re-assemble at 
Columbus on the ensuing initial legisla- 
tive day, the Democratic senators and 





* Now associate justice of the United States su- 


preme court, 
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representatives elect were then to refuse 
the oath of office, or the performance of 
any official function, and the govern- 
ment, according to their notions, would 
then be at an end and the ground clear 
for their “‘ Ulterior Measures,’’ never 
save in the vaguest way hinted at. 
Governor Bebb, Whig, the great man of 
a day, declined to act on this dictation. 

That was in the reign of Sam Med- 
ary. The leading men of the conven- 
tion were at the state capital, with an 
unusual number of the rough and reck- 
less of the party from the various parts 
of the state. 

Monday, December 4, 1848, the ini- 
tial day, opened dark, almost black, with 
rain, fog and depression. It was next 
to the last year of the old state house, 
on State street, fronting a high board 
fence to the south, a dingy, lonely brick 
edifice of two floors, the first devoted 
to the representatives, the second to 
the senate—literally the lower and up- 
per house. The building was nomi- 
nally in charge of the secretary of 
state, Samuel Galloway, a Whig.t 

The hour of assembling by usage was 
ten A.M. Two or three hours in ad- 
vance, the Democrats, members elect 
and non-elect, escorted by a crowd of 
several hundred, moved upon the build- 
ing which they carried by assault, and 
took possession of the hall of represen- 
tatives. Holding by this seizure, “the 
unterrified ” | swore in all their claim- 





+ The building was burnt near the end of the 
Forty-eighth assembly. 


t ‘The unterrified Democracy.”"—This was the 
coinage of the late O. P. Brown, and first saw the 
admiring world in his address as chairman of the 
Democratic county committee of Geauga, in the 
winter of 1841-2, 
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ants to seats, thirty-seven in number, 
elected B. F. Leiter of Stark, tempor- 
ary speaker; Smith of Brown, clerk; an 
able-bodied sergeant-at-arms, with 
many stalwart assistants, stationed a 
guard for their speaker, and- awaited 
events. 

Some “early-bird” Whig discovered 
them in armed possession. The little 
clamorous bell of the state. house 
clanged out an alarum, swift messengers 
hurried to the Neil house and _ else- 
where, and the wildest rumors of ra- 
pine were frightening the peaceful city 
ere a late breakfast hour. The Whigs 
rushed to the rescue, to find a deter- 
mined enemy already in possession. 

The east half of the hall was theirs by 
prescription, This the Democrats had 
respected. They had themselves sworn 
in by a Whig judicial officer, set up a 


big table in “Chuckery,”’ * elected Ansel 
T. Holcomb of Gallia, speaker, recog- 
nized Henry Swift, ex-clerk, as the 
usage was, as clerk, all amid the clamor 
of the Democrats, and proceeded to 


clamor back upon their old foes. In 
the excitement and confusion of the 
hour, as we may suppose, the Free- 
soilers proved unequal to the great oc- 
casion. Instead of remaining cool and 
acting wisely together, these demt-semi 
organizations found Townshend, Morse 
and Van Doren on the Democratic side, 
McClure, Chaffee and Johnson with 
the Whigs, and the gentlemen from 
Geauga and Trumbull (Riddle and Lee) 
were nowhere. 





* The corner of the chamber on the left of the 
chair, so named from two or three gray headed 
marmot-like Whigs who once burrowed there. 
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At a lull toward noon these gentle- 
men made their appearance in the 
broad aisle confronting the Democratic 
speaker, and gaining his eye the Geauga 
representative presented their creden- 
tials. They were sworn in and enrolled 
amid the cheers of the Democrats and 
hisses and execrations of the Whigs, 
who recognized R. as the young man who 
called and led the first bolting mass 
meeting, precipitating things untimely as 
was said. Having gained their purpose 
with the Democrats, still holding the 
floor, the gentleman addressed the Whig 
speaker in a few fortunate words, recog- 
nized their organization as the equal of 
the other, and requested to be enrolled 
with their members, which was done 
amid the silence of the surprised Demo- 
crats and now amazed Whigs, some 
few of whom ventured on feeble ap- 
plause, as did some of the Democrats, 
promptly repressed save in the irrepres- 
sible galleries and lobbies, packed to 
suffocation. 

The significance of this course soon 
became apparent.f 





+ My recollections of that day are very distinct. 
After breakfast, Galloway, the wit and wag of the 
Whigs, rushed into my room in the Capital house— 
the Free-soil headquarters—the most abject exhibi- 
tion of fright and terror I ever saw, till I saw the 
panic-stricken soldiers fleeing from Bull Run. I was 
the last to hear of the rape of the state house. All 
my colleagues but Lee had left the hotel. We found 
a mob in and about the building, and did not at once 
attempt to gain admission. To me the idea of at- 
tempting to steal the house or force an organiza- 
tion, was so absurd that I was sirprised—not that 
the Democrats should attempt it, but that the Whigs, 
and more, that the Free-soilers should lose their 
heads in fear that it might succeed. When we could 
decently gain access to the floor, we entered. I ad- 
dressed the Democratic chairman, calling him such, 





The episode of swearing in the two 
members was followed in each house 
by a call of the absent counties; indeed 
most of the day was spent in those 
plaintive, pathetic appeals to recusant 
representatives, when the mob per- 
mitted them to be heard, interspersed 
by angry speeches of partisans, nomi- 
nally addressed to the respective chair- 
man and often two atatime. Once in 
particular, Pugh and Olds each mounted 
on his desk, were speaking with the ut- 
most vehemence at the same time.* 





as occupying the place of a presiding officer. It was 
more to face the scornful Whigs. I knew many of 
them, and assumed to speak from personal knowl- 
edge of their representative character. 

One thing of that afternoon I never saw any men- 
tion of. There was a noisy, and in the main, good- 
natured mob in possession of the lower part of the 
building, who invaded the floor of the house, show- 
ing not the least respect to the presence of the repre- 
sentatives, taking up and repeating thecries of the 
members, all shouting, yelling and swearing at once, 
and sometimes for many minutes, so that Whig or 
Democrat shouting to his speaker could not hear his 
own voice. 

Toward evening I discovered that all the windows 
had been removed. When, by whom, or for what 
purpose I never knew. The house was then sur- 
rounded by several thousand men apparently, and I 
was told at the time that it was the intention to clear 
the hall of the house of the obnoxious Whigs. No 
such attempt was made, nor do I think it was then, 
perhaps never, seriously entertained by any but a few 
of the most violent. On the third a movement was 
made on the Democratic side, a sort of incipient rush. 
They were met by Major Giddings, who spoke to 
them in a low voice, and they retired. The meeting 
was by my seat. I was then assured by Mr. Gid- 
dings that he and his friends were armed. 

* They were perhaps the two best speakers of 
the house, and at that time unexcelled by any young 
men of the state. Pugh was the best declaimer, 
had the best voice ; Olds had fine fancy, was full 
of passionate ardor. Both were slight. Olds had 
a tender, girlish face, light brown curly hair, with a 
flute-like voice. 
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The Whigs finally adjourned. The 
Democrats spent the night in the hall. 
We found them there the next morn- 
ing. 

On the following Friday the gentle- 
man from Geauga presented the united 
Free-soil proposition for an organiza- 
tion. In effect, the four Hamilton 
claimants for the time be excluded; 
the remaining seventy (seventy-two 
was a full house), holding certificates 
of election, should proceed to elect a 
temporary speaker, clerk, sergeant-at- 
arms, etc.; that a committee of privi- 
leges and elections be appointed, the 
Hamilton case referred, and none but 
routine business should be in order till 
that was finally disposed of. Mr. R. 
was directed to enforce the proposition 
—his in origin—with remarks such as 
might occur to him. 

The Democrats received his pro- 
gramme with derisive yells, and it was 
long before the outside mob permitted 
him to proceed. There was nothing 
for it, as they found, but to let him have 
his way, which he did amid the pro- 
foundest silence finally. The speech 
consisted of a simple statement of 
facts and principles involved, so well 
arranged and so clearly set forth as to 
preclude argument and reply, with a 
warm, a passionate personal appeal to 
the gentleman from Hamilton (Mr. 
Pugh) and the gentleman from Pickaway 
(Mr. Olds) thought to be effective when 
the speaker concluded. The multitude 
gave itself up to cheers, execrations, 
applause and groans. 

On the Democratic side, spite of the 
earnest appeals of Pugh, who saw 
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the inevitable final result, it was, with- 
out reference or consideration, re- 
jected. The Whigs received and re- 
ferred it, came the next morning and 
unanimously adopted it and adjourned- 
The course thus far continued through 
the two ensuing weeks, the Demo- 
crats remaining in perpetual session, 
with the guard each side of the chair. 
The Whigs came in each morning, had 
a call of the house, and adjourned to 
the next day. 

The second week was enlivened by a 
very effective speech from McClure— 
one of the very ablest men of the body, 
and another from Major Giddings. 
There was some very good speaking in 
the Democratic house, notably by 
Norris. 

Finally on the twenty-third of De- 
cember the Free-soil programme was 


substantially accepted. Leiter became 
chairman of the one still unorganized 
body and McClure clerk, the Hamil- 
ton case to be at once voted upon by 


the seventy certificated members.* 
Meantime, as we now know, the Chase- 
Townshend-Hamlint and Democratic 
programme had been arranged and was 
supposed to be in perfect working 
order by the floor manager a week later. 
The vote was taken first on the resolu- 
tion to admit Pugh and Pierce, and 





*The journal of the house, as finally adopted, 
shows nothing of the three weeks of disorder. The 
whole is passed in a page and a half, from the fourth 
to the twenty-third of December. The journals of 
the semi-houses would be interesting in print. 


+E. S. Hamlin, editor of the antislavery Ohio 
Standard, was really the managing go-between in 
this famous intrigue. 
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stood thirty-five to thirty-five. Town- 
send, to my then surprise, voted with 
Democrats, Morse and Van Doren vot- 
ing with the rest of us. The resolution 
to admit Spencer and Runyon was lost 
thirty-three to thirty-seven. 

This vote discloses to the reader the 
strength of the old parties, and he sees 
that by a transfer of two Free-soilers 
to the Democratic side if this relative 
strength is preserved, as it was, two 
men will, as he will see they did} hold 
the balance of power and dictated the 
elections. So much we may here an- 
ticipate. 

This was January 2. The two nextdays 
were devoted to the organization. J. G. 
Breslin was the caucus Democratic can- 
didate for speaker. In the defection of 
Townshend, the Free-soilers nominated 
Leverett Johnson, and the Whigs sup- 
ported him. It came to be understood 
by all parties that upon the election of 
the speaker, clerk, and sergeant-at- 
arms, the committee of privileges and 
elections should not only be elected 
but that it should be made up of a Free- 
soiler to be the chairman, two Demo- 
crats and two Whigs, to be designated 
by the respective political parties to 
which they belonged. Certainly this 
was so understood by six of the Free- 
soilers and all the Whigs. 





{Through the committee of privileges and elec- 
tions, as later shown, once in possession of the 
house it became powerless in this grasp. Whoever 
cares to know the terms of that once famous arrange- 
ment, as well as the effect of this first failure to bring 
in Pugh and Pierce, may consult Warden's ‘Life of 
Chase,’ pp. 329, 330, where all hinged on their ad- 
mission, Warden quotes from Mr. Chase’s man- 
uscript. 





On the third ballot for speaker Bres- 
lin was elected, thirty-seven to thirty- 
three; and Stanley Matthews, after many 
ballots, by thirty-six to thirty-four. 
The alleged programme as to officers of 
the house failed to secure the sergeant- 
at-arms to the Democrats. Watt, the 
Whig, was elected, thirty-six to thirty- 
four. This was supposed to be brought 
about by the gentleman from Geauga. 
Then followed the election of commit- 
tee of privileges and elections. Mr. 
McClure, on behalf of the Free-soilers, 
nominated Mr. Riddle. A Democrat 
nominated Dr. Townshend, who with 
Morse voted with them, and he was 
elected by thirty-seven to thirty-three. 
For the time this lost the gentleman 
from Lorain all confidence of the 
Whigs and Free-soilers. Results would 
have been the same. Townshend 
and Morse with the Democrats still 
made a majority. In the language of 
Mr. Chase’s letter to Dr. Baily, they 
were the only true Free-soilers in the 
house. Van Doren had shown himself 
deplorably weak all through, Democrat 
as he was. 

This action was the second and de- 
cisive public indication that the Town- 
shend arrangement extended beyond. 
The first was that gentleman’s vote for 
Pugh and Pierce in the face of what his 
party associates alway understood to be 
his declared views. 

Things moved on, or time did, in the 
house, until the effort to canvass the 
votes for governor in joint convention 
of the two houses, on the eighth and 
ninth of January, when Senator Whit- 
man, on the second day, raised a great 
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clamor, drowned the voice of the 
speaker of the senate,* so that his dec- 
laration of the election of Ford, though 
made, could not be heard, aided by the 
house rowdies, broke up the convention 
in a row.t 

This matter of the governor dragged 
till the twenty-second of January, when 
it was solemnly declared that Sea- 
bury Ford was elected by seven hundred 
and forty-two majority, and he wads 
forthwith inaugurated. Never did even 
the Democrats of Ohio put themselves 
in a position so ridiculous as in this 
matter. After their silly outbreak they 
went moaning about several days, seek- 
ing some one not of their side to bring 
forward some proposition that might 
open an avenue of escape. No one 


-moved,{ and they had to climb out as 
they best could. 





*/The presiding officer of the senate was then 
called speaker. 


+ Whitman from Fairfield, with his tall, lithe per- 
son, aboriginal face, weak beard, and long, never- 
cut hair, was at that time a figure—a rather bad 
copy of John Randolph of Roanoke, whom he af- 
fected to imitate, as was supposed. Later I gave the 
vote that placed him on the bench, and lived to re- 
ceive the thanks of his wife, a sweet, sad woman, 
and the assurances of Mr. Olds, who was hurt by my 
action, that he really made an exemplary judge and 
worthy, as he was an able man. 


} Judge Reed of the supreme court was a conspic- 
uous figure at the capital that winter until he failed 
of re-election. Heapplied personally to Dr. Town- 
shend and to myself to bring forward some proposi- 
tion. He was a brother-in-law of the then youthful 
Donn Piatt, (sage of Mick-o-cheek, who also spent 
much of the winter at Columbus). Handsome, 
gifted, the hero of many scandals, anxious to be the 
senator, Judge Reed was perhaps the most brilliant 
as the saddest failure of his party and time of Ohio 
history—not excepting McNulty. 
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The Hamilton county case had been 
very thoroughly discussed in the house, 
preceding the vote of January 2.* Jan- 
uary 25, a majority of the court, Town- 
shend, Leiter and Roedter, the last of 
Hamilton county, also reported a bare 
resolution that Pugh and Pierce were 
elected. With all the wealth of argu- 
ment, the majority prudently refrained 
from offering any reason for their con- 
clusion. The elaborate report of the 
minority, Pennington and Hardesty, may 
be found in the journal appendix p. 54. 
The resolution was passed next day by 
a majority of one. (House jour. p. 179.) 
Van Doren voting with the minority, 
Townshend and Morse with the major- 


ity.t 





* I was disappointed in the calibre of the Cincin- 
natimen. Pugh has been spoken of. He alone of 
his side made speeches. O. M. Spencer had a rep- 
utation second to none at the bar of his city, and 
was then at his best, which, judged by his labored 
effort in this case, was noneabove the average. The 
house gave him the benefit of counsel, and Judge 
Timothy Walker also made a speech for him. He 
was an indifferent speaker, and made no impression. 
We of the Reserve had alway modestly deferred to 
the men of the south. I confess my notion of the 
relative merits of the two sections changed radically, 
and all after observation and experience confirmed 
the change. 


+ It was specially cruel to Morse, a weak but good 
man, to remorselessly push him to this sacrifice of 
himself, as he and they knew it was. He had 
repeatedly expressed his opinion of the case, had 
once voted against Pugh and Pierce. He believed 
the law constitutional, and whatever might be said 
of its passage, all parties had acquiesced in it. It 
was the only apportionment by virtue of which all 
of us held seats save Pugh and Pierce—they in spite 
of it. I may add that I introduced a bill for the 
repeal of the division of Hamilton county, and 
though I failed to pass it that session, I succeeded at 
the next. 


The other contested cases were dis- 
posed of. A Whig and Democrat 
paired, so that the balance was pre- 
served. House bill No. 52, introduced 
by John F. Morse to provide schools 
for colored children and for other pur- 
poses, was the one which clarified the 
Ohio statutes of the Black laws, the 
other purposes being their repeal.f 

This repeal of the Black laws was the 
great moral equalization of the arrange- 
ment, the sanctuary in which the par- 
ties then not Democrats, always take 
refuge, without which it was admitted 
to be bad as shown, all rested on the 
admission of Pugh and Pierce, at what 
disregard of law, of private conviction 





t The first act was in 1804. This required every 
black or mulatto, before he could reside in the state, 
to file with the clerk of the county of his intended 
abode a certificate of a court of record of the state 
whence he came, that he was free. This act also 
authorized claimants of runaway slaves to make 
summary proof before any judge or justice of the 
peace that a named person was an escaping slave, 
when a warrant was to issue to the sheriff of the 
county, who was to seize and deliver him up to the 
claimant, to be returned. First Chase's Statutes, 
363. Two years later this was supplemented by an 
act requiring all colored persons, before they could 
be permitted to remain in the state, to give a bond 
with two good sureties, conditional for their good 
behavior, and that they should be maintained, with 
stringent -provisions against harboring fugitives. 
There was a section making blacks and mulattoes 
incompetent as witnesses in any case, civil or crimi- 
nal, where a white person was a party. Chase Id. 
555. To the credit of the supreme court of Ohio, it 
should be stated that it held all persons with more 
white than black blood, white for all purposes, 4 O. 
R. 353, 11 Id. 972, 12 Id. 237, Wright 578. All 
blacks were excluded from the public sckools by act 


of 1831, 3 Chase Id. p. 1872; they were precluded . 


from lawfully becoming paupers by act of the same 
year, Id. p. 1832. The more odious act passed at 
the dictation of Kentucky in February, 1839, had 
already been repealed. 
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and alleged faith that was secured, we 
have seen. : 

A brief statement of the passage of 
the repealing act will show the frailty 
of the refuge which that gives. Perhaps 
a word may be said of the then atti- 
tude of the Democratic party of Ohio 
toward the general subject of slavery. 
The causes which changed the Reserve 
from Whig to Free-soil, were not with- 
out large influence on the old parties. 
How they affected the Democrats is 
shown by their party declarations at 
their state convention at Columbus, Jan- 
uary 8, 1849. The resolutions were re- 
ported by Allan G. Thurman. One de- 
clared: ‘‘ That the people of Ohio look 
upon slavery everywhere as an evil, and 
they will at all times feel it to be their 
duty to use all power given by the terms 
of the national compact, to prevent 
its increase, to mitigate and finally to 
eradicate the evil.” Clearly the repeal of 
the Ohio Black laws was broadly within 
the scope of this resolution, and quite 
warranted the hope and expectation of 
Mr. Chase and Dr. Townshend, that the 
party might be speedily and thoroughly 
evangelized on that subject, and ex- 
cused their personal identification with 
the Democracy, which so speedily fol- 
lowed. The vote on Morse’s bill was 
52 for to ten against it in the house 
(House Jour., 197). In the senate 
twenty-three to eleven (Senate Jour., 
251). It became a law February 6.* 

This almost unanimity shows that 
there never was a day, after the organi- 





* Men of color were still excluded from juries, the 
poor-house and ballot-box. 
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zation of the house, when a bill for the 
repeal could have been defeated, a 
combination for that purpose was im- 
possible, and forever disposes of the 
groundless assertion that the Black 
laws were repealed only by conspiracy. 
If such there was, it included the whole 
of the youngest party and four-fifths of 
the old ones. An independent proof 
of this assertion is found in the fact, 
that the twenty-one gentlemen who 
voted against the repeal in the two 
houses were very nearly divided be- 
tween Whigs and Democrats. 

The remaining matter covered by the 
arrangement was the election of sena- 
tor, two judges of the supreme court, 
two presiding judges of the common 
pleas and other officers. 

Mr. Chase, not the nominee of the 
Free-soil party as shown, nor the choice 
of more than one of them, to begin 
with, was to be senator. The supreme 
judges, Democrats, the common pleas 
judges, a Free-soiler and a Democrat. 

I understood that this arrangement 
was subject to the impossible condition 
that if the Whigs cou/d be brought to 
support our candidate, Giddings, for 
the senate, that Townshend and Morse 
were to vote for him, I have no doubt 
of the perfect good faith of Mr. Chase 
and his two supporters in this, and that 
they would have made it had the thing 
been of possible accomplishment. 
Everybody knew that it was not. 

-Pugh and Pierce had their seats, the 
Black laws were repealed, the elections 
lingered. Why not have them over? 
asked the gentleman from Geauga, and 
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he introduced a joint resolution for that 
purpose.* 

The election took place February 22. 
The whole number of votes 106. On 
the first ballot Allen received 27, Ewing 
41, Chase 14, Giddings 9, blank 1, scat- 
tering 4. On the fourth and last Chase 
had 55, Ewing 39, Giddings 11, Vaughan 
1. Of the Free-soilers, Townshend and 
Morse only voted for Chase. Van Doren, 
Democrat as stated, voted steadily for 
Giddings, as did all the rest of us. 

Spalding was elected to the supreme 
court by 54 to 43 for O. M. Spencer and 
9 for Ed. Wade. Caldwell by 54 to 39 
for Converse, 11 for B. S. Cowan, and 2 
scattering. Philemon Bliss tor the 
Cleveland circuit. had 60, against all 
others. Most of the Whigs voted for 
Charles Stetson. For quarter-master- 
general the Free-soilers voted for James 
A. Briggs, (house journal 402-3-4), and 
so that old-time famous election went. 

The session ran on toward April. 
The volume of its general acts was de- 
cidedly thin, though some permanent 


legislation was accomplished. 

NoTE.—The effects of this winter upon the immedi- 
ate personal fortunes of some of the principal actors 
may be mentioned. Mr.Chase gave the usual election 
festival peculiar to Ohio, at which he was represent- 
ed by E. S. Hamlin (still a sprightly and active gen- 
tleman of eighty or so, a citizen of Virginia). At the 
ensuing state election he voted for the medizeval Me- 
dill for governor against his life-long friend, Samuel 
Lewis. A man could do no more. The intro- 
duction of the Nebraska bill in January, 1854, sev- 


* It was in part introduced at the personal request 
of Mr. Chase, who had really become nervous. 
Everybody seemed nervous on the elections. He 
doubtless expected my vote, if at the last that was 
necessary. And why not? Was not that the best 
and only thing? Political action as much of human 
conduct has often to be governed by balancing many 
considerations, 





ered him from the Democratic party, signalized by a 
sharp, almost a fierce quarrel on the floor of the 
senate with Stephen A. Douglas, in which he had 
decidedly the best of it. A man of large, exalted 
views, if ambitious above most men, it arose from 
conscious power to serve. I was exceedingly anx- 
ious for his renomination at Chicago in 1860. _Per- 
sonally authorized by him, I arranged the election 
of the late ex-Chief-Justice Carter as delegate-at- 
large and chairman of the Ohio delegation to the 
Chicago convention. : 

He never belonged to any political party in the 
ordinary sense of the term, and never betrayed a 
party. He had certain great. purposes to accom- 
plish, and the men or party who would advance 
them he unhesitatingly employed. This explains 
his seeming changes. 

My own plan for the election of senator was to 
unitedly vote for Giddings in the joint convention 
till it was shown he could not be elected, and then 
offer Mr. Chase as the Free-soil nominee with the 
same unanimity. He would certainly have been 
elected and left in a better position. This had no 
countenance from Mr. Chase. Asit was, he never 
gained the confidence and hearty support of the 
Whigs of the state who had reached middle life 
when he was first elected to the senate, and barred 
what might have been. 

Neither Townshend or Morse were re-elected to 
the legislature. There is a letter from Chase to 
Morse on record. Indeed the gentleman from Ge- 
auga was the only one of ‘‘the historic eight" who 
successfully passed that test. Of him it may be 
said that the Democrats of Geauga also nominated 
him, but his majority over the younger Hitchcock 
was much in excess of their entire vote. 

None of the Free-soil senators were re-elected. 
Townshend was the regular Democratic nominee for 
congress in his district against Samuel T, Worcester 
in 1850, and elected by 447 majority. Noman makes 
a national reputation in a single congress. With his 
unusual personal advantages, fine address and 
marked ability, Townshend made a good impression 
on the house. That congress was the close of his 
political public life. 

The fate of Morse for the time was pathetic. 
Nothing could cure the political blight of that win- 
ter. Years after, when Chase was at the head of the 
treasury department, and he was well in the eighties, 
the secretary of the treasury appointed him inspec- 
tor of public buildings. 


A. G. RIDDLE. 















THE SUPREME COURT. 


The jurisdiction of the United States 
courts over Milwaukee and the eastern 
part of Wisconsin having already been 
described, and the history of those 
courts and their judges given, a glance 
may be properly bestowed at this point 
upon the territorial and state supreme 
courts, before passing on to those of 
local jurisdiction in Milwaukee county 
or city. The part that members of the 
bar of Milwaukee have played in that 
court, whether as judges upon its bench 
or pleaders in great cases at its bar, has 
been such that it is more closely inter- 
woven with the main matters of this 
sketch than would appear from a mere 
statement of its jurisdiction over the 
eastern portion of the state. 

The first supreme court of Wisconsin 
was that of the territory, the act of con- 
gress under which that territory was 
erected declaring that the judicial power 
thereof should be vested in a supreme 
court, district courts, probate courts, 
and justices of the peace. The tribunal 
first named was to consist of a chief- 
justice and two associate judges, any 
two of whom should constitute a quo- 
rum; and it was required that they 
should annually hold one term at the 
seat of territorial government. The 
territory was to be divided into three 
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judicial’ districts, and it was provided 
“that a district court or courts should 
be held in each of said districts by one 
of the judges of the supreme court, at 
such times and places as might be pre- 
scribed by law.” Other requirements 
by which this new tribunal was hedged 
have been thus briefly described :* 


The jurisdiction of these several courts was to be 
‘tas limited by taw;” but the act declared that both 
the supreme and district courts should ‘‘ possess 
chancery as well as common-law jurisdiction; ” that 
‘‘ writs of error, bills of exceptions, and appeals in 
chancery causes,” should be ‘‘allowed in all cases, 
from the final decisions of the district courts to the 
supreme court,” under regulations to be prescribed 
by law; and that in no case removed to the supreme 
court should there be a trial by jury. It further 
provided that ‘‘ writs of error and appeals from the 
final decisions of the said supreme court’’ should be 
‘allowed and taken to the supreme court of the 
United States, where the value of the property or the 
amount in controversy, to be ascertained by the oath 
or affirmation of either party,” should exceed one 
thousand dollars, 


The judges of this supreme court 
were to be appointed by the President 
of the United States, and to hold office 
during good behavior. The first gen- 
tlemen named by President Jackson 
were Charles Dunn, then a resident of 
Illinois, for chief-justice, and William 
C, Frazer of Pennsylvania, and David 
Irvin, then of Michigan, but formerly of 
Virginia, for associates. The oath of 
office was taken by Judges Dunn and 





* History of Dane County, Wisconsin, page 492. 
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Irvin at Mineral Point on July 4, 1836, 
the day upon which the civil existence 
of the new territory had its beginning.* 

At the first session of the supreme 
court, held in Belmont on December 8, 
1836, one lawyer only from Milwaukee, 
Hans Crocker, was admitted to prac- 
tice ; but that number was augmented 
at the session at Madison in July, 1838, 
by the appearance of Jonathan E. Ar- 
nold and H. N. Wells, whose names 
were then placed upon the rolls. This 
term lasted for but one day; orders 
were made in seven cases, all of which 
were continued, and four rules of prac- 
tice were adopted. In that year An- 
drew G. Miller was appointed to the 
position made vacant by the death of 
Judge Frazer, and received the oath of 
office on December 10. At the next 
term, held at Madison in July, 1839, 
three days were consumed by the busi- 
ness of the court, which consisted of 
the adoption of a seal and of two new 
rules, and the decision of two cases upon 
their merits: Hunter vs. The United 
States, and Rountree vs. The United 
States. Seven cases were dismissed and 
two continued. No Milwaukeeans were 
admitted at this term, but Hon. John 
H. Tweedy made his appearance in 
that of 1840; William P. Lynde in 1843; 
and Isaac P. Walker and Levi Hubbell 
in 1844. The final term of this court 
was held in July, 1847, territorial things 
giving way to the new commonwealth 





* The beginning of this court has been already 
given, with its first sittings, in the April (1887) num- 
ber of this magazine, and is referred to here only as 
a matter of historical sequence, 
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that had taken its place among the 
states of the Union. 

Wisconsin became a state on May 2g, 
1848. The new constitution under 
which its functions were performed, de- 
clared that the judicial power of the 
state should be vested in a supreme 
court, circuit courts, courts of probate, 
and justices of the peace, municipal 
courts also being authorized. The 
powers of the supreme court were the 
same in substance as those allowed un- 
der territorial rule, and the number of 
its judges and the election of its mem- 
bership was ordered by the constitution 
and acts of the legislature as follows: 
The state was divided into five judicial 
circuits, and the qualified electors in 
each circuit were to elect a judge for 
the circuit, who should reside therein 
after his election. “The circuit courts 
to be held by these judges in each 
county, were the courts of most general 
original jurisdiction throughout the 
state, and had, also, appellate jurisdic- 
tion from the inferior courts. The con- 
stitution further provided for a supreme 
court having appellate jurisdiction only, 
except in a few specified cases. It then 
provided that for the term of five years, 
and thereafter until the legislature should 
otherwise provide, the judges of the sev- 
eral circuit courts should be judges of 
the supreme court, four of whom should 
constitute a quorum; and that the con- 
currence of a majority of those present 
should be necessary to a decision.” 
Another provision was that the supreme 
court should hold one term annually at 
the seat of government at such time as 
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should be provided by law, giving the 
state legislature the power to order 
other terms at other places when the 
necessity therefor should arise. 

None of the judges who sat upon 
the supreme bench of the territory 
‘were continued in the same capacity 
under the new order of things. While 
still upon the bench Chief-Justice Dunn 
had been elected from Lafayette 
county to the second constitutional 
convention, was chairman of its judi- 
ciary committee, and exercised great 
influence in the deliberations of that 
important body. He served in the 
state senate from 1853 to 1856, and was 
a member of the judiciary committee. 
He then devoted himself to the prac- 
tice of the law until his death, which 
occurred at Mineral Point, on April 7, 
1872. Judge Andrew G. Miller was 
placed upon the newly-created United 
States court for the district of Wiscon- 
sin, and his labors in that important 
sphere have recently been recounted 
in these pages. The remaining mem- 
ber of this eminent trio, Judge Irvin, 
removed from Wisconsin upon the con- 
clusion of his labors upon the bench, 
and made his home in St. Louis, from 
whence he afterwards removed to 
Texas, where he died in 1872.* 





*From the history of Dane county, Wisconsin, 
page 503: Weare told that in Texas Judge Irvin 
invested the accumulated savings of his official life 
in wild cotton lands and became wealthy, and that, 
during the Rebellion, he espoused the cause of the 
south. He died, apparently, in the early part of 
1872. ‘‘But a little while ago,” said Mr. Ryan, 
in his very striking remarks upon the death o¢ 
Judge Dunn, ‘‘we read of the death, in a place far 
distant, of Judge Irvin, one of the first territorial 
judges of Wisconsin. After a long absence, per- 
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The first election of circuit judges 
for the state courts created as above 
described, was held on the first Mon- 
day of August, 1848, and the following 
gentlemen chosen: First district, Ed- 
ward V. Whiton; second, Levi Hub- 
bell; third, Charles H. Larrabee; 
fourth, Alexander W. Stow; fifth, Mor- 
timer M. Jackson. The law under 
which these were chosen directed that 
the term of one should end at the 
élose of two years, and one each year 
thereafter; while those elected to the 
vacancies so made were to be chosen 
each for six years. The short term lot 
fell to Judge Stow. As the state be- 
came more densely settled and the 
business of the courts grew, the neces- 
sity of a sixth circuit soon became 
apparent, and it was added in 1850, 
William Knowlton being elected as its 
judge. Upon the expiration of Judge 
Stow’s term of two years, he declined 
a reélection, and was succeeded in 
1851 by T. O. Howe, who took his 
seat in the June term of that year. Judge 
Hubbell’s term expired in 1852, but he 
was reélected; and no other change oc- 
curred in the composition of this court 
during its existence under that form of 
organization. 

While Judge Stow, whose retirement 
has been mentioned above, cannot be 





haps a long forgetfulness, his death called up the 
past to many of us, like the ghost of our earlier 
lives. But he was only a territorial officer, who 
filled his office respectably among us, and left us 
when his office expired. Respectable in all his rela- 
tions, kind in heart and life, he came and left us as 
a territorial functionary ; was a stranger among us, 
and had little part in the lot of the early settlers of 
Wisconsin. Peace be with him.” 
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regarded as altogether a part of the Mil- 
waukee bar, he was to some small degree 
identified therewith. He was a man of 
unusual ability and a just and upright 
judge. Of New England descent, he 
was born at Middleton, Connecticut, in 
1804, and after the study and practice 
of law in Rochester, New York, came 
to Wisconsin in 1845. He settled at 
Fond du Lac, where he purchased a 
farm upon which he nominally lived, al- 
though not giving any personal atten- 
tion to farming. He spent a portion of 
his time in Milwaukee, where he had an 
office. Upon the conclusion of his ser- 
vice upon the bench he retired once 
more to his farm, and made no further 
appearance in public life. He died at 
Milwaukee in 1854. He has been de- 
scribed by one who knew him as “a 
man of great natural talents, which had 
been improved by an excellent educa- 
tion, extensive reading, and foreign 
travel His memory was remarkable, 
his perceptions quick, his judgment 
sound, and his personal integrity un- 
questioned.” Upon the expiration of 
Judge Stow’s term, Judge Jackson was 
elected chief-justice, but immediately 
resigned. The honor was then con- 
ferred upon Judge Whiton, who retained 
it until the change in the form of the 
court in 1853. 

It soon became apparent that a su- 
preme court constituted as was this, 
could not satisfactorily fulfill all the 
high and responsible duties that the 
growing business relations of the state 
would impose upon it, and recourse was 
of necessity had to the power of en- 
largement and improvement that the 
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constitution had placed in the hands of 
the legislature. On June 1, 1853, the 
new court created by that power came 
into being—consisting of a separate 


‘supreme court, composed of a chief- . 


justice and two associate justices, who 
should be elected by popular vote, with 
a term of six years for each member— 
only one going out of office at a time. 
The number of judges and length of 
the term were afterwards increased by 
constitutional amendment. “This court 
differs from that of the territorial 
period,” says one competent authority,* 
“in that its members are elected by 
popular vote and for a term limited by 
law, instead of being appointed by the 
executive authority, to hold during good 
behavior. It differs from the first su- 
preme court of the state in that its 
members are all elected by a vote of the 
whole body of electors throughout the 
state, instead of each being chosen by 
the electors of a particular circuit. And 
it differs from both in that its members 
have no judicial duties other than those 
which belong to the supreme court it- 
self. Under the territorial government 
the three judges of the supreme court 
were, by virtue of that office, judges of 
the district courts. Under the first 
state organizationSof the judiciary, the 
persons elected circuit court judges in 
their several circuits were ex officio 
members of the supreme court.” 

The first judges of the new court were 
elected in September, 1852, and con- 
sisted of Edward V. Whiton of Janes- 





* ©. M. Conover reporter to the supreme court of 
Wisconsin, to whose researches I am greatly in- 
debted for material in the above. 
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ville, chief-justice, and A. D. Smith of 
Milwaukee, and Samuel Crawford of 
Mineral Point, associate justices. In 
the person of Judge Smith, Milwaukee 
was once more directly represented 
upon the bench. His connection with 
the bar of that city commenced in 1842, 
where he remained in practice until the 
elevation above recorded. His term 
expired June 1, 1859, after which he re- 
sumed practice in his home city, and 
remained until the breaking out of the 
war, when he accepted a government 
position in South Carolina, where he 
died June 3, 1865. He was succeeded 
upon the bench by Byron Paine, another 
Milwaukeean, who won honor for him- 
self and those who called him in his 
young manhood to so high a position 
of official trust. His life and labors 
have been already fully portrayed in 
these pages. When he felt that it was 
his duty to resign in November, 13864, 
to give his services to his country in the 
Union army, the legal ranks. of Mil- 
waukee were once more invaded for one 
of character and ability to succeed him, 
and Jason Downer was appointed to the 
vacancy. Judge Downer, a native of 
Vermont, and a graduate of Dartmouth 
college, had already made his mark at 
the bar of Milwaukee, of which he had 
become a member in 1842. He re- 
mained upon the bench until Septem- 
ber, 1867, when personal reasons led 
him to resign and resume practice and 
the oversight of his business affairs at 
Milwaukee. Judge Paine was appointed 
to his old position, which he retained 
until his death. The next member of 
the bar under consideration, who was 
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placed upon the supreme bench, was 
Chief-Justice E. G. Ryan, whose won- 
derful career and eminent abilities have 
been already recorded in these pages. 


THE CIRCUIT COURT. 


After the admission of Wisconsin into 
the Union, it was divided, as has been 
shown, into five judicial circuits. Mil- 
waukee county was a part of the second 
circuit, in connection with Waukesha, 
Jefferson and Dane counties. The first 
judge of the second was Levi Hubbell, 
who ran as an independent candidate 
against A. D. Smith, the regular Demo- 
cratic nominee, and Francis Randall, a 
Whig. His term was for three years, 
upon the conclusion of which he was 
reélected for six years, resigning in 
1856. The impeachment trial through 
which it was sought to depose him from 
his high position, constitutes one of 
the most exciting chapters in the legal 
history of Wisconsin, not only from the 
gravity of the charges and the brilliant 
prosecution and defense conducted by 
some of the ablest men at the bar, but 
also from the deep interest felt by all 
classes, and the division of sentiment 
yet existing as to the amount of truth 
contained in the charges. An outline 
of that grave inquiry has been already 
given in these pages.* Judge Hubbell 
was not only a brilliant man, but one 
who won friends and held them by that 
magnetic force which nature alone can 
give, and which no cultivation or 
adaptability can supply. He was not 
a native of Wisconsin, but was born in 





* See sketch of Chief-Justice Ryan, in April, 1887, 
page 832, by C. W. Butterfield, 
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Balston, Saratoga county, New York, 
in 1808, anf graduated from Union 
college in 1827. While yet a boy he 
did good service upon the stump for 
Jackson, and soon after his admission 
to the bar he became private secretary 
to Governor Marcy. He came to Mil- 
waukee in 1841, and became the senior 
member of the firm of Hubbell, Finch 
& Lynde. ° He had been upon the 
bench of circuit court several years, 
when the charges upon which the im- 
peachment trial was held were pre- 
sented, in January, 1853. They covered 
the improper disclosure of decisions 
before they were given in open court, 
the receiving of money as a bribe, and 
other charges of corruption and mal- 
feasance. The trial was held before 
the state senate, and occupied twenty- 
eight days. The verdict was an ac- 
quittal. The many friends of Judge 
Hubbell were determined to do all that 
lay in their power to assert their belief 
in hisinnocence. “ His friends in Mil- 
waukee,”’ we are told, ‘“‘ determined to 
give him a grand reception, on Satur- 
day, the sixteenth. Accordingly a spe- 
cial train of seventeen flat cars was 
chartered—one passenger car being 
provided for ladies. The judge was 
met at Waukesha by a large crowd of 
his Milwaukee admirers. The military 
and fire department paraded, and other 
festivities were indulged in to do him 
honor. A cannon was placed on the 
rear car, on another a band of music. 
Flags were flying, and as the train 
steamed along from Waukesha to Mil- 
waukee, the peals of the iron voice and 
the general hilarity of the passengers 


made the air ring. At 7:30 P. M. the 
train drew up at the depot. Judge 
Hubbell was escorted to the United 
States hotel by the City Guards. Bon- 
fires were ablaze on East Water street. 
He was welcomed by Colonel George 
H. Walker, and speeches were made by 
Jonathan E. Arnold, his counsel, D. A. 
J. Upham, and others. Judge Hubbell 
was somewhat taken aback and replied 
with much feeling, saying that he cher- 
ished no resentments and should let 
the past sink into oblivion, and the 
future should be as white paper.” 
When Judge Hubbell retired from the 
circuit bench in 1856 he returned to 
the practice of his profession in Mil- 
waukee, holding no public station until 
1864, when he was elected to the state 
legislature. He held the office of 
United States district attorney for the 
Milwaukee district from 1871 to 1875. 
He died in 1876, from the effect of a 
severe fall upon the sidewalk. 

When Judge Hubbell left the bench 
he was succeeded by A. W. Randall, 
afterwards governor of Wisconsin and 
postmaster-general of the United States, 
who was appointed by Governor Bash- 
ford. Judge Randall held the office 
until 1857, when he was succeeded by 
Arthur McArthur, who remained upon 
the bench until December 31, 1869, 
when he in turn was succeeded by 
Judge David W. Small. 


A TRIBUTE. 


Before proceeding farther with men- 
tion of the courts that have held or 
now hold jurisdiction in Milwaukee, a 
space must be given for a feeling and 
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timely tribute from one of the oldest 
members of the Milwaukee bar, to the 
men who were associated with him in 
those years long gone. I refer to the 
recent letter of Hon. John H. Tweedy* 
concerning the pioneer lawyers who 
were here before 1850. “ My profes- 
sional life,”” wrote Mr. Tweedy, after a 
few words of introduction, “ began and 
ended very closely with the territorial 
life of Wisconsin between 1836 and 
1848. During this time I came to know 
more or less familiarly, about sixty gen- 
tlemen who may fairly be called the 
pioneer lawyers of Milwaukee. I in- 
clude Waukesha, then a part of us; also 
M. M. Strong of Racine, who in early 
days was much with us in business and 
social ways, and E. G. Ryan, whose 
pioneer life in Chicago and Racine from 
1836 and after until he made his perma- 
nent home in this city may fairly be 
counted to him as good for Milwaukee. 
Of these sixty, about one-half came in 
the first six years, and of this half three 
only, Mr. Prentiss, Mr. Crocker and 
myself, are here now. Another, John 
Hustis, is living at Hustisford, and per- 
haps N. F. Hyer, last heard from at the 
South. -Among the departed are Wells, 
Arnold, Upham, Gardner, Campbell, 
Hilton, Strong; Justices Ryan, Stow, 
Hubbell, Downer, A. D. Smith; Albert 
Smith and Randall; Waldo, Watkins, 
Walker, Chandler, Blossom, Walworth, 





* Written for the semi-centennial issue of the Mil- 
waukee Sentinel, June 26, 1887. 
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Story, Wingfield, Woodman, Brown, 
Holliday, Ogden, Parks, Reed, Yates, 
Woodbridge, Webster, Smith, Ripley, 
Butterfield and many others whose 
names do not occur to me.” Continuing, 
Mr. Tweedy said: - 


What city of the same age and population can 
show a finer array of names in the profession, repre- 
senting greater learning, eloquence and public ser- 
vice? In the last years of our territorial life several 
gentlemen, then fledgelings in the law, joined our 
fraternity, who are now leaders in their profession and 
leaders of men. 

Pioneer life, though rough, was certainly in our 
city and state, if not elsewhere, far more picturesque 
and interesting, and especially with us lawyers, than 
life is with us now. In those days there was vastly 
more of good-fellowship in the fraternity. Having 
abundant leisure, work, study and recreation were 
duly mixed. In our early bar suppers, there was 
great expansion of soul, unceasing sallies of wit and 
humor and rousing fun, never a prosaic or forma 
speech. Then, too, we knew each other so well. 
We knew everybody worth knowing so thoroughly, 
and there was all around us such genuine social free- 
dom and equality, which, as Matthew Arnold finely 
says, is the great charm of French social life, and 
which is unknown to the English. 

Many of my pioneer brethren, eminent in their 
profession, were more interesting as men and espec- 
ially in contrast with each other. Ryan, Stow and 
Marshall M. Strong—what contrasts of mind, tem- 
per and character. Each was fascinating in talk 
when at his best. 

The most formidable opponent I ever met before 
a jury in a rough and tumble fight was H. N. Wells. 
He was more than a match for half a dozen hand- 
some speech-makers. But he badly abused himself 
and early lost his grip. 

On the whole, then, I am not sorry that I have 
been a pioneer of the Northwest; that I have been 
a pioneer lawyer, and a pioneer lawyer of Milwau- 
kee; neither am I sorry that I quit law and politics 
as a profession before I made a worse wreck of my- 


self than I am. 
J. H. Kennepy. 
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IX. 


THE HON. JOHN WALPOLE WILLIS, JUDGE OF THE KING’S BENCH, UPPER CANADA. 


JOHN WALPOLE WILLIS, judge of the 
king’s bench, was an English barrister 
of Gray’s Inn and of the equity bar. He 


was born in 1792 and was of a good’ 


country family, but not a family of 
rank. In early life he began the study 
of equity. Feeling that his future suc- 
cess in life depended on his own exer- 
tions, he applied himself assiduously to 
the study of his profession. By the time 
he reached his majority he was well 
skilled in equity, and no sooner had he 
been called to the bar than he showed 
the good effect of his early training and 
studious life in publishing a work on the 
‘Law of Evidence.’ In 1820 he pub- 
lished his valuable work on equity 
pleading—‘ Willis’ Equity Pleading ’— 
a work which was for a long time a 
standard work on this branch of the 
science of equity. In 1827 he published 
that other valuable work, his treatise 
‘On the Duties and Responsibilities of 
Trustees.’ No doubt these writings 
of his, added to the circumstance that 
he married the daughter of an earl, pro- 
cured for him early promotion from 
the bar to the bench. In 1823 he mar- 
ried Lady Mary Isabella Bowes Lyon 
Willis, one of the daughters of the 
Earl of Strathmore. By this marriage 


into a. family of rank he secured an 


influence which he turned to account, 
when he thought it well to seek a judge- 
ship. When he married he had a good 
practice in London, but his flight of mar- 
riage was too high for his means; the 
result of the marriage was expensive 
and extravagant habits, finally ending 
in an impoverishment which caused 
him to be but too ready to accept a 
position on the bench. 

In the year 1827 it was a matter of spec- 
ulation in the colonial office, leading to a 
belief in its reality in the minds of in- 
fluential persons,that Upper Canada was 
sighing for the establishment of a court 
of equity in that province. As yet the 
benighted people of that distant colony 
had traveled along on the old beaten 
paths of the common law, with such of 
the statute law of England as they had 
introduced plus their Canadian statute 
law, which in the minds of those in 
England who wanted office in the colony 
was not satisfactory. Unfortunately 
Mr. Willis either persuaded himself or 
was persuaded by others that a court 
of chancery was necessary and must at 
once be created to settle the differences 
of litigants in the province. Mr. Willis 
having conceived this idea, and that he 
would be a good man to assist in the 
establishment of such a court and him- 
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self be the head of it, came out to 
Upper Canada, leaving his wife in 
England, his mother and sister living 
with her, as they had done with him. 
Before he set out for Canada, on the 
eighteenth of September, 1827, he pre- 
sented to Sir Peregrine Mailland, the 
lieutenant-governor of the province, the 
royal warrant appointing him toa judge- 
ship of the king’s bench in the expecta- 
tion that in the near future a court of 
chancery would be established and Mr. 
Willis appointed its chief. At this 
time John Beverly Robinson was attor- 
ney-general, and it was not at all his 
opinion that the country was yet ripe 
for the creation of a new court. The 
opinion of the attorney-general was 
shared by many others, especially by 
the executive council. The first official 
reception Judge Willis had was by the 
lieutenant-general at Stamford Cottage, 
and being introduced by a royal war- 
rant he was of course well received. 
After good entertainment the question 
of the establishment of a court of chan- 
cery was mentioned, over the wine and 
walnuts. Sir Peregrine said to the new 
made judge, “Sir, you have not got 
your courtof equity yet!” Sir Peregrine 
well knew that parliament was not yet 
prepared to create such a court, hence 
his remark to Judge Willis. 

Judge Willis found a bitter opponent 
to the scheme in Attorney-General Rob- 
inson. Hetried every legitimate means 
to influence parliament to adopt his 
views, but signally failed; he always 
met a doughty opponent in the at- 
torney-general. The antagonism did 
not create the best of feeling between 
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the judge and the attorney-general. 
Matters rapidly came to a head. On 
the tenth of April, 1828, a well-known 
citizen of York, Francis Collins, editor of 
The Freeman newspaper, was brought 
before the court of oyer and terminer 
for a libel preferred against him by the 
attorney-general. Judge Sherwood was 
the only judge presiding. The nextday 
Judge Willis presided, and this was the 
first time he ever presided at a court of 
assize. He in fact had no experience 
in criminal law or the matters of prac- 
tice in common law. At this sitting 
Collins applied to be heard personally. 
The judge gave him leave, when he 
launched forth into a violent tirade of 
abuse of the attorney-general, charging 
him with breach of duty in not entering 
prosecutions against certain parties for 
supposed offences. The attorney-gen- 
eral, who had been in consultation with 
a member of the bar in an adjoining 
room, hearing of this came into court 
and claimed its protection. Mr. Collins 
was, however, allowed by the judge to 
proceed. The judge was but too will- 
ing to listen to Collins’ abuse of the 
attorney-general, and said: “If the at- 
torney-general has acted as you say, he 
has very much neglected his duty.” 
This was too much for the: attorney- 
general, and he at once vindicated his 
course in these words: “It is not my 
place,” said he, “‘to play the part of a 
detective, or to hunt about the country 
for evidence of voluntary prosecutions. 
I have now discharged the duties of 
crown Officer for nearly thirteen years, 
and this is the first time that a failure 
in my duty has been imputed to me. I 
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have already conceived it my duty to 
take official cognizance of offences 
against the state. As to other cases I 
have been accustomed to proceed only 
upon informations and complaints placed 
in the hands of justices of the peace, 
and upon presentments of grand juries. 
In cases of injuries to individuals and 
their property, such as assaults, riots, 
when a double remedy is afforded by 
action and indictment, I have not been 
accustomed to set the law in operation 
on my own motion.” 

Judge Willis interrupted the attorney- 
general, saying “that the attorney- 
general’s statement of his practice 
merely proved that his practice had 
been uniformly wrong,” and said he, “I 
take leave to remark that you have 
neglected your duty.”” The judge con- 
tinued in this strain with further offen- 
sive remarks. The attorney-general 
could endure it no longer and in tones 
of hot anger and manly independence 
he burst forth, saying : 

My lord, I know my duty as well as any judge on 
the bench. I have always acted in the way I have 
indicated, in which respect I have followed the prac- 
tice of all my predecessors in this province, and I 
shall continue to act in the same manner as long as 
I am prosecuting officer for the crown. 


A few days afterward in another 
criminal case at the same assizes the 
judge again undertook to lecture the at- 
torney-general as to his practice, saying: 


The practice in this country as stated by the at- 
torney-general does not agree with my notions as to 
the duty of that officer, and I have laid a statement 
of the question before his majesty's government here 
for the purpose of having it transmitted to England, 
where it will be decided how far the attorney-gen- 
eral is right in expressing his sentiments as he has 
done, 
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Whereupon the attorney-general re- 
marked that he was attorney-general to 
his majesty, and not to Judge Willis, 
and that he would act as he believed to 
be right, even though he should differ 
in opinion from his lordship. Judge 
Willis then addressing the attorney- 
general, said: 

Mr. Attorney-General, I am one of his majesty’s 
justices in this province. As such it is my place to 
state to the crown officers what their duties are, and 
it is for them to perform those duties according to 
direction. Ifthe interests of thecrown had not been 
concerned I would not have permitted any discussion 
on the question. But I am sure his majesty’s gov- 
ernment will protect me from insult in the exercise 
of my judicial functions, and in stating toany public 
officer what I conceive to be his duties. 

The attorney-general answered the 
judge by saying that his majesty’s gov- 
ernment would “also protect his ma- 
jesty’s officers in the execution of their 
duty.” 

This episode in the court and judicial 
history of the province had its origin in 
the attorney-general’s refusing to be a 
party to the fishing out of criminal 
cases, and was especially directed to a 
case of a duel that had been fought some 
thirteen years before. That duel un- 
happily ended in the death of one of 
the principals. Mr. Francis Collins 
seems to have thought that the attor- 
ney-general should of his own motion 
take the matter in hand and have the 
seconds brought to trial. No friend of 
any of the parties to the duel sought to 
open the wounds long since closed. No 
information before a magistrate had 
been laid. Nor had a grand jury made 
a presentment. Dueling at that time 
was considered the gentlemen’s court 
of honor,and many agreed with the 
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cavaliers of old that when that assize 
had disposed of the case there was to be 
no further controversy. The attorney- 
general would not be a party to an ap- 
peal from the court of honor without 
the positive and active prosecution of 
the friends of the duelist. Mr. Collins 
further urged that the persons who de- 
molished McKenzie’s printing press 
and threw the type in the bay, a full 
account of which I have given in the 
life of Chief-Justice Campbell, should 
have been prosecuted criminally at the 
voluntary motion of the attorney-gen- 
eral, though McKenzie himself took no 
steps toward a criminal prosecution. 
Here again the judge supported Mr. 
Collins in kis contention and the attor- 
ney-general disputed it. The attorney- 
general had said to the judge when 
taken to task : 

In cases of injuries to individuals and their prop- 
erty, such as assaults and riots, where a double 
remedy is afforded by action and indictment, I have 


“not been accustomed to set the law in operation on 
my own motion. 


I will not dwell on these incidents of 
very unpleasant court proceedings. It 
must have been a sorry spectacle for 
the spectators. The bar generally sup- 
ported the attorney-general. Some 
other bar supported the judge. As for 
the people, it was something new to 
them to hear the attorney-general be- 
rated by a judge. The independence 
of the bar is thought to be one of the 
safeguards of English liberties. I will 


leave it to the reader to judge if such 
independence could be maintained if 
the doctrines laid down by the judge 
were to have weight. 


He said as I 
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have related: ‘Mr. Attorney-General, 
I am one of his majesty’s judges in this 
province. As such it is my place to 
state to the crown officers what their 
duties are, and it is for them to perform 
those duties according to direction.” 
These were plain words of the judge. 
They were not words of wisdom, how- 
ever, and were neither acceded to, nor 
did they operate as a deterrent to, the 
attorney-general. The Canadian at- 
torney-general was not prepared to be 
dictated to by an English judge fresh 
from the equity bar, with no experience 
of criminal law. 

The friction caused by the disputings 
between the attorney-general and the 
judge was soon to bear fruit. If Judge 
Willis had acted with prudence he 
might have done good service in the 
colony. He was not without talent, 
though just at that time the talent he 
possessed was not available. There 
was no court of equity, or his career 
might not have ended as it did. Get- 
ting into disfavor with the attorney- 
general brought down on him all the 
antagonism of the government party. 
Sir Peregrine Maitland, the lieutenant- 
governor, leaned to the side of the at- 
torney-general. Judge Willis had also 
assumed a superiority over Chief- 
Justice Campbell and Judge Sherwood, 
his brother judge on the bench. It was 
not long before an opportunity pre- 
sented itself, eagerly taken advantage 
of, to make the judge feel that he had 
missed his mark in falling foul of the 
attorney-general. The judge was for 
reform—all well enough if he had not 
descended from his dignity, availing 
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himself of the newspapers to bolster 
up his cause. He announced through 
this channel that he was preparing for 
publication a work on Upper Canadian 
judisprudence, which the authorities 
questioned as aiming at a revolution of 
Canadian law as it existed. This con- 
duct of the judge did not comport 
with the sense of propriety entertained 
by Sir Peregrine Maitland, who repre- 
sented the matter to the English gov- 
ernment. The judge, by his own con- 
duct, was directing events likely to 
lead to his removal from office, which 
afterward actually took place. 

The summary dismissal of a judge 
is a proceeding so unusual that it be- 
comes absolutely necessary to make 
careful inquiry into the cause and cir- 
cumstances connected with such dis- 
missal, before coming to a conclusion 
on its justice or propriety. There are 
not wanting writers who have in the 
most unmeasured terms condemned 
his dismissal, imputing it to political 
motives, and calling the dismissal base 
and unprincipled treatment of the fam- 
ily compact. I shall proceed, there- 
fore, to give the facts connected with 
his displacement from office, leaving 
each reader to draw his conclusion as 
to him seems best. The ostensible 
cause of the judge’s removal was his 
persisting in his refusal to perform 
judicial acts which belonged to ‘the 
court of king’s bench, of which he was 
a judge, unless the court was fully con- 
stituted, the chief-justice presiding. 
In Michaelmas, 1827, and Hilary terms 
of the year 1828, Mr. Justice Willis 
took his seat and officiated with the 
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Honorable Chief-Justice Campbell and 
the Honorable Mr. Justice Sherwood, in 
the course of which terms differences 
of opinion on legal points of much 
public importance in several . causes 
arose. In Easter term following, 
Chief-Justice Campbell was absent, 
having a few days before this term of 
Easter set off for England. 

In this term of Easter, Mr. Justice 
Sherwood and Mr. Justice Willis pre- 
sided, and in the course of this term the 
varying opinions of these two honorable 
judges were publicly discussed and 
publicly felt. Mr. Justice Willis, 
under these circumstances, examin- 
ing into the constitution of the 
court of king’s bench in the province, 
and adverting to that clause of the 
provincial statute which required ‘‘that 
his majesty’s chief-justice, together 
with two puisne judges, shall preside 
in the said court,’’ resolved not to sit 
in the court while it continued, as he 
contended, thus illegally constituted in 
the absence of the chief-justice, though 
expressing himself willing and desirous 
of fulfilling all other duties which the 
law might permit him to do as a single 
judge. This opinion of Mr. Justice 
Willis came to the knowledge of the 
provincial government previous to 
Trinity term, in which that opinion was 
expressed. The provincial government, 
although thus aware of the difficulty 
and objection raised by Judge Willis 
as to the constitution of the court, took 
no steps to supply this alleged defect 
in the court—no chief-justice being ap- 
pointed in the place of Chief-Justice 
Campbell, absent from the province. 
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In this state of things, Mr. Justice 
Sherwood, in Trinity term, June, 1828, 
took his seat on the bench, and Mr. 
Justice Willis, impressed with the 
opinion which he entertained of the il- 
legality pursued, declared in an em- 
phatic and grave argument, his reasons 
why he could not conscientiously pro- 
ceed to hear causes or give judgment 
under such circumstances. For the 
better elucidation of this extraordinary 
case, I can not do better than refer the 
reader to the journals of the legislative 
assembly of the province of Upper 
Canada, first session, tenth parlia- 
ment, page 21 appendix, where will be 


found Judge Willis’ reasons, as ex-: 


pressed by him in court, for thinking 
he was bound to take the course he did, 
and that conformably to law he could 
not act otherwise. The arguments ad- 
vanced by the judge were, in the opinion 
of some of the best lawyers of the day, 
sound. This much in any event may 
be said, that they were honest opinions, 
honestly and independently expressed 
as becomes a judge of the bench of 
any country. A different practice had 
hitherto prevailed, and inasmuch as the 
ruling of the judge would create a com- 
plete block in the court, the lieutenant- 
governor, Sir Peregrine Maitland, was 
appealed to. He advised, with his 
attorney-general, who wholly differed 
from Judge Willis in his exposition of 
the statute. The lieutenant-governor, 
acting on this opinion, summarily dis- 
missed the judge. Judge Willis, in de- 
fending the course he took in refusing 
to sit in a court, as he contended, ille- 
gally constituted,took the further ground 
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that the act of the governor in giving 
leave of absence to Chief-Justice Camp- 
bell was his individual act and not the 
act of the governor in council as the 
law required, and so illegal. The ex- 
ecutive council of the province made a 
full report of the case to the home gov- 
ernment, to which the judge made reply 
from Bath, in England, on the twenty- 
third of September, 1828, which will 
also be found in the journals of the 
house of assembly, to which I have re- 
ferred. From this reply to the report 
may be gathered the grounds assumed 
by the council for the removal of the 
judge. The judge in his reply reiterates 
the arguments he advanced from the 
bench for the course he pursued, chal- 
lenged the right of the governor of the 
province or his council to deprive him 
of his position. of judge without good 
and sufficient cause, and above all de- 
fended his right to give a judicial 
opinion which he judged to be right 
without interference of any person, and 
in that respect proclaimed his indepen- 
dence of the king, let alone his gov- 
ernor of a province. I donot propose 
to go into the reply at length. Suffice 
to say, it repudiates the charge that he 
was in any way actuated bya desire 
for popular applause or that he had 
acted in any way but the one dictated 
by his conscientious conviction that he 
was doing just what was right and ac- 
cording to law. The concluding part 
of his reply is as follows: 


As to the imputation so treacherously insinuated 
that I have been aiming at popular applause, I ob- 
serve, in the language of that great and learned 
chief-justice of England, Lord Mansfield, ‘It has 
been urged against me as a crime, that I have 
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courted popularity. I never did court it, but I have 
always studied to deserve it. Popularity will always 
pay the pursuer. This must follow. I do not 
mean to say I despise it; on the contrary, I sin- 
cerely wish for it, if not purchased at too dear a 
price at the expense of my conscience and my 
duty.” So much for Lord Mansfield. 


Mr. Justice Willis goes on on his own 
behalf to say: 


Protesting, therefore, once more against the ille- 
gality of my removal, as well as against the liability 
of a judge to be called in question for the effects 
or consequences, nay, even for the correctness of 
his judicial opinions, I have, nevertheless, submitted 
to the foregoing ample refutation of such charges as 
have been brought against me, both as respects the 
soundness of my interpretation of the law, and also 
the time, place and manner of pronouncing it. I 
have discharged myself of an imperious duty, which} 
under my conviction of justice, I was bound as an 
honest man and a Christian to perform. 


It was charged against the judge that 
his comments on the bench upon the 
conduct of the crown officers, as to 
prosecutions, were expressed in an un- 
usual and unbecoming manner. Mr. 
John Carey was examined before a com- 
mittee of the house of assembly as to 
this by direct interrogatory ; his answer 
was as follows : 


I was present when the conduct of the crown offi- 
cers relating to prosecutions was brought under the 
notice of Mr. Justice Willis, and saw nothing un- 
usual or unbecoming in the conduct of the judge, 
if I except the marked lenity with which he treated 
the attorney-general when he in a most uncourteous 
and unbecoming manner told the judge that he 
would persist in conducting criminal prosecutions 
contrary to the rule pursued by his majesty’s attor- 
ney-general in England—and that he knew his duty 
as well as Judge Willis or any judge on the bench. 


Anyone who knew Sir John Beverly 
Robinson knows that it was not in his 
nature to be uncourteous to anyone. 
That he was firm in his opinigns and 
had unbounded confidence in the spe- 


cialties of Canadian law and the manner 
in which prosecutions should be con- 
ducted tending to the due administra- 
tion of justice, there can be no doubt. I 
have it from those who were well ac- 
quainted with the circumstances that 
Judge Willis’ conduct, not so much in 
matter as in overbearing manner, pro- 
voked the retort of the attorney-general. 
Everything goes to show that although 
Judge Willis may have been a learned 
man, he was regarded as not adapted to 
a colonial court, or agreeable to colo- 
nial authorities. The judge’s commis- 
sion as judge was revoked on the 
twenty-sixth of June, 1828, when he was 
removed from his office, the patent of 
removal being signed by Sir Peregrine 
Maitland as_lieutenant-governor —J. 
B. Robinson, attorney-general. 
Immediately after his amoval the 
judge proceeded to England, laid his 
case before the home government—the 
whole matter of his administration of 
justicein Canada. Charges made by the 
government and counter-charges made 
by the judge were investigated by the 
government of England and by the 
privy council. Theresult of the enquiry 
was that the judge had erred in his con- 
struction of the statute regarding the 
court of king’s bench, and that he 
should have continued to hold the 
court with Mr. Justice Sherwood, not- 
withstanding the absence of the chief- 
justice. The privy council were, how- 
ever, of opinion that his amoval from 
office was too summary; that he should 
have had charges regularly laid against 
him and given an opportunity of dis- 
cussing them before removal, though 
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true it was that his tenure of office was 
during pleasure only. The confirma- 
tion of the view of the provincial au- 
thorities as to the constitution of the 
court of king’s bench was very satisfac- 
tory to the colonial government, the 
court thus gaining additional strength. 
The British government gave the judge 
another appointment, sending him as 
judge to Demerara. He was not there 
long before he ceased to be a judge in 
that colony—for what reasonI am un- 
able tosay. Judge Willis seems to have 
had many judicial appointments and 
many amovals. After his removal from 
Demerara he was appointed judge of 
the supreme court of New South Wales. 
By patent under seal of the colony of 
New South Wales he was, on the eighth 
of February, 1841, appointed resident- 
judge for the district of Port Philip, re- 
paired to Melbourne in that district and 
officiated as president-judge therein till 
the twenty-fourth of June, 1843, when 
he while sitting in court at Melbourne 
received a dispatch written by the col- 
onial secretary, by direction of the gov- 
ernor, Sir George Gipps, announcing 
to him that it had been deemed expe- 
dient to submit to the executive coun- 
cil of the colony representations which 
had been addressed to the governor re- 
specting Mr. Willis (judge), and that 
after mature deliberation the council 
had advised that in conformity with the 
provisions of the act of parliament (22 
Geo. III., Cap. 75) the judge should be 
forthwith removed from the office, not 
only of resident-judge of Port Philip, 
but as judge of the supreme court of 
New South Wales. The packet con- 
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taining the dispatch enclosed in addi- 
tion a copy of a writ issued by the gov- 
ernor in council of the colony, tested 
the seventeenth of June, 1843, whereby, 
after setting forth that it had been suffi- 
ciently made to appear to the governor 
in council that Mr. Willis had misbe- 
haved himself in his office, the governor 
and council did revoke his appointment 
and inhibited him from the exercise of 
all power and authority as a judge of 
the supreme court. Against this deci- 
sion of the colonial authorities Judge 
Willis appealed to the privy council. 
The appeal was heard on the twenty- 
fourth and twenty-fifth of June and 
eighth of July, 1846. There was no 
judgment delivered on that appeal, but 
the report of their lordships of the privy 
council, made on the eighth of July, 
1846, and which was confirmed by her 
majesty, was: 

That in the opinion of their lordships the governor 
in council had power inlaw to amove Mr. Willis 
from his office of judge under the authority of the 
statute 23 Geo. III., Cap. 75, and upon the facts 
appearing before the governor in council and estab- 
lished before their lordships in this case, ¢here was 
sufficient ground for the amotion of Mr. Willis; 
but their lordships are of opinion that the governor 
in council ought to have given him some opportunity 
of being previously heard against the amotion, and 
that the order of the seventeenth of June, 1843, 
ought therefore to be reversed. 

The order was therefore reversed. 

Mr. Willis subsequently returned to 
England, where we may be sure he and 
his complaints were frequently heard of 
in the colonial office. I have not heard, 
however, nor can I find that he ever 
afterwards received any appointment 
under the crown. He died a few years 
ago in London. I have endeavored in 
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the sketch I have given of his official 
life to avoid expression of opinion ex- 
cept where the facts demanded such 
expression. From the facts related the 
reader can draw his own conclusions. 
It may safely be said, however, that 
Judge Willis was an unfortunate man to 
say the least. Certainly his colonial 
experiences were not successful. Mr. 
Dent in his ‘ History of the Upper Can- 
ada Rebellion’ has devoted a whole 
chapter to the “amoval’’ of Mr. Jus- 
tice Willis. If the reader desires to 
pursue the subject he will find much 
matter of interest in Mr. Dent’s relation. 
I have found it very useful in assisting 
me to write the judicial history of the 
departed judge. 


THE*HONORABLE LEVIUS PETERS SHER- 
WOOD, JUDGE OF KING’S BENCH, 
UPPER CANADA. 


The Honorable Levius Peters Sher- 
wood was of United Empire Loyalist 
stock. His father, Justus Sherwood, 
was a captain in the old colonial mi- 
litia and was in active service during 
the Revolutionary war. 

Mr. Justus Sherwood, father of the 
judge, came into the province of Que- 
bec inthe year 1777. He remained for 
some time at St. Johns in that prov- 
ince, and afterwards, like a good many 
others of the United Empire loyalists, 
settled in the township of Angosta. 
He was one of the first members of the 
Upper Canada house of assembly, 
which was convened at Newark, now 
Niagara. He had two sons, Samuel 


and Levius Peters, afterwards made 
judge. 


Both sons were educated for 
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the bar of the province of Upper 
Canada. « Levius Peters, the second 
son, was called to the bar in Hilary, 
term 43, George III., A. D. 1803, and 
is number nineteen on Barristers’ Roll, 
Osgoode hall. Both Samuel and Levius 
Peters were prominent members of the 
bar, and both were of counsel for the 
defense of the Red river rioters in 1818, 
at their trial in York before Chief- Justice 
Campbell, to which I have made full ref- 
erence in the life of the last named judge. 
Levius Peters Sherwood was elected a 
member of the Upper Canada house of 
assembly by the electors of the county 
of Leeds, and in the year 1822 was 
elected speaker of that house. In 1841, 
during the administration of Lord 
Sydenham, Mr. Sherwood was elected 
speaker of the legislative council of 
Canada. Levius Peters Sherwood was 
appointed judge of the king’s bench on 
the seventeenth of October, 1825, and 
took his seat on the bench in Michael- 
mas term, 1825. The entry in ‘ Taylor’s 
Reports’ is “ Michaelmas Term, 1825. 
Levius P. Sherwood took his seat as 
judge in the place of the Honorable 
Mr. Justice Campbell.” The reader 
going back and referring to the life of 
Mr. Justice Campbell will see that he 
had been a judge since 1811. In 1825 he 
made way for Mr. Sherwood, himself on 
the seventeenth of October, 1825, being 
appointed to the chief-justiceship of 
the same court. 

Before Mr. Sherwood’s elevation to 
the bench, and while he was speaker 
of the legislative assembly, a most “im- 
portant act was passed, making perma- 
nent a previous act passed for levying 
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and collecting rates and assessments in 
Upper Canada, and further to provide 
for the more equal and general assess- 
ment of lands and other ratable prop- 
erty.” This act was passed in the sixth, 
George IV., 1825, and for a long time 
formed the foundation of the tax sys- 
tem of the province. In Hilary term, 
1829, a case came up before the king’s 
bench which at the time was not only 
considered important in itself, but 
gained importance from the fact that 
Judge Sherwood dissented from the 
Chief-Justice Robinson and Judge Mc- 
Aulay. The dase to which I refer was 
Evans vs. Shaw, in which the question 
was whether a bond to the limits given 
under 2 George IV., Cap. 6 and 7, 
George IV., Cap. 7, by a debtor prisoner 
enjoying the benefit of the limits, leav- 
ing the same without knowledge of his 
bondsmen or bail to the limits, but 
afterwards returned again to the limits 
of his own accord and there was sur- 
rendered by his bail, given up to the 
sheriff and lodged in jail, was forfeited, 
or whether or not the surrender saved 
the bail from liability. The majority 
of the court held the bond forfeited 
without redemption, but Mr. Justice 
Sherwood in a long and elaborate judg- 
ment maintained that so long as the 
sheriff had the prisoner in close custody 
the bail should be protected and not 
held liable for the act of the debtor in 
leaving the limits without their knowl- 
edge. The letter of the bond, however, 
was given effect to and the bail held 
liable. The case is reported in ‘ Drap- 
er’s Reports,’ and is interesting as show- 
ing the strictness of law which was 


given effect to. There was, at the time, 
no court of equity in the province. Mr. 
Justice Sherwood was eminently a fair 
man ; rather given to take an equitable 
view of matters when it was possible to 
do so and still justify the same under 
the principles of law that then pre- 
vailed. If in any case he thought he 
had erred he would reverse his own de- 
cision. A case of this kind occurred 
and was tried before him, also reported 
in ‘ Draper’s Reports.’ In writing the 
life of Chief-Justice Campbell I made 
reference to William Lyon McKenzie, 
and also to the candidature of Mr. 
James Smail for the (home district) 
county of York representation in parlia- 
ment. In connection with this candi- 
dature Mr. Smali had reason to com- 
plain of Mr. McKenzie, and to settle 
the matter brought an action at law 
against him—Small vs. McKenzie. The 
action was for libel of Mr. Small as an 
attorney and candidate for parliament. 
The publication given in evidence was 
a report of a trial of Small vs. Hogg. 
At the trial of Small vs. McKenzie the 
defendant, McKenzie, gave in evidence 
in justification under the general issue 
that the report of the trial was correct, 
and obtained a verdict. Judge Sher- 
wood tried the case and admitted this 
evidence. On anew trial being moved 
for in term he granted a new trial on 
the ground that he had improperly ad- 
mitted the evidence. He held in effect 
that in making the comments he did in 
his report of the case of Small vs. Hogg, 
Mr. McKenzie had gone beyond his 
privilege and had made comments re- 
flecting on the plaintiff’s honesty and 

















his being an honorable man. That, 
however he might be entitled to report 
the proceedings of the trial, he had no 
right to make comments of his own 
opinions to the plaintiff of the char- 
acter in question. I refer to this case 
because of the prominence of the parties 
and also as showing that Mr. Justice 
Sherwood was one of those adminis- 
trators of the law who was not so self- 
sufficient as to believe he was always 
right, but was willing, on being con- 
vinced, to modify or alter his opinion. It 
was Mr. Justice Sherwood who was the 
first to decide in Upper Canada that 
lands which had descended to the heir 
could, on a judgment recovered against 
the executor or administrator of a-de- 
ceased debtor, be soldand absolutely dis- 
posed of on execution on the judgment 
against the executor or administrator. 
He sodecided in Forsyth vs. Richardson 
in ‘ Draper’s Reports.’ There was an im- 
portant principle involved in that case 
which the professional reader fully un- 
derstands. It was there first contended 
that for a simple contract debt the 
lands of the heir could be seized to 
satisfy the debt for which he had in no 
way become personally bound, and 
that, too, on a judgment, not against 
him, but the executor or administrator 
of the deceased debtor. That was held 
to be the effect of the imperial act, 5 
George II., Cap. 7, and was subse- 
quently followed by the Canadian 
courts as establishing the law in Upper 
Canada. The subsequent case of 
Gardner vs. Gardner, which has often 
been supposed to be the first case on 
this point, was not the first case, but 
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followed the decision of Judge Sher- 
wood in Forsyth vs. Richardson, but 
gave it strength by the judgment of a 
full court. 

The correctness of the decision in 
these cases was rudely shaken in 1863, 
on an appeal to the privy council from 
New South Wales, the question arising. 
on a similar statute. The case from 
New South Wales was Bullenzvs. A’Beck- 
ett, reported in g Jurist N. S. 973. 
So important was the principle involved 
and so serious was it thought to be, 
that the legislature of Canada in 1863, 
at once thought it necessary to act, and 
passed an act (27, Vic. Cap.15) to con- - 
firm the titles acquired by purchas- 
ers at sales so made under execution 
against executor or administrator. 
Strong Vic., now judge of the supreme 
court, in Willis vs. Willis, 19 Chy. 
(grant) 573, after referring to Gardner 
vs. Gardner, proceeds to say: 

Some doubt which was cast on the case of Gard- 
ner vs. Gardner, by the decision of the privy coun- 
cil in the case of Bullen vs. A’Beckett on appeal 
from New South Wales, led to the passing of the 
act,27, Vic. Cap. 15. 

Judge Sherwood, from one cause and 
another, had to sit alone, being, in fact, 
the whole court. When I come to write 
the life of Judge Willis, it will be seen 
that exception was taken to this in some 
quarters. I find him holding the court 
alone when the case of Prentiss vs. Hamil- 
ton was before him in ‘Draper’s Reports,’ 
398. When he was called on to decide 
as between two clerks in the receiver- 
general’s office, one clerk had said to 
the receiver-general that another clerk, 
the plaintiff, had stolen $300 from the 
receiver-general. An action of slander 
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was brought, and one of the questions 
which came up whether the communi- 
cation made to the receiver-general was 
privileged or not. Judge Sherwood held 
that it was not privileged. He said: 

Such communications possess a sort of public 
character, and, in that respect, essentially differ 

«from those which.are ordinarily made by servants to 
their master in private life. 

Mr. Justice Sherwood was a pains- 
taking judge, and gave general satisfac- 
tion. He was very conservative in his 
opinions, not given to change. In 1828 
he was obliged to defend the constitu- 
tion of his court, the court of king’s 
bench, against an assault made upon it 
by his brother judge, Willis. Judge 
Willis had been sent out from England, 
appointed to a puisne judgeship in the 
king’s bench, associate to Judge Sher- 
wood. The chief of thecourt was Chief- 
Justice Campbell. The chief obtained 
leave of absence and went to England. 
Judge Willis came to the conclusion 
that the court could not be held in the 
absence of the chief. This was a novel 
and startling doctrine to Mr. Justice 
Sherwood. His answer was that it had 
frequently happened before that’ the 
court had been held without the chief, 
and that even Judge Willis himself had 
so held the court, and that he, Judge 
Sherwood, would continue so to hold 
regardless of the opinion of Judge 
Willis. This he did very much to the 
advantage of litigants whose cases were 
then before the court. A different hold- 
ing would have blocked the legal busi- 
ness of the province. When I was quite 
a lad I remember to have seen Judge 
Sherwood on the bench, holding the as- 
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sizes at Brockville. I well remember 
with what awe I looked upon his digni- 
fied form and gray locks of flowing hair. 
Near to him was Adiel Sherwood, the 
sheriff of the county, with a sword at 
his side, knee-breeches and buckled 
shoes. The scene comes back to me 
now, an impressive one. It was the 
first time I ever entered a court of jus- 
tice. I little thought then I should live 
to write the life of the judge. Mr. Jus- 
tice Sherwood had four sons and three 
daughters. Henry Sherwood, his old- 
est son, at one time represented Brock- 
ville and afterwards Toronto in the 
Upper Canada parliament. In 1842, 
Henry Sherwood became the Honor- 
able Henry Sherwood, was appointed 
solicitor-general of the province, and in 
1847 he was appointed attorney-general. 
The Honorable George Sherwood, sec- 
ond son of the judge, represented Brock- 
ville in parliament for nearly twenty 
years, and was receiver-general and 
commissioner of crown lands in the ad- 
ministration of Sir George Cartier and 
Sir John Macdonald. He retired from 
parliament in 1863, and in 1865 was ap- 
pointed judge of the county court of the 
county of Hastings. 

The Honorable George Sherwood was 
a man of great probity, unusually re- 
spected. In his bar days he ever set 
his face against all sharpness in prac- 
tice, having a great regard for the dig- 
nity of his profession. I was a student 
of his for two years, and avail myself of 
this opportunity in writing the life of his 
father, the judge, and referring to him, 
to say that I always found George 
Sherwood not only a tutor in the law 
but a friend. He died a few years ago 
in Toronto, where he was buried. His 
father, the judge, died in Toronto in 
1850,and was buried in St. James’ ceme- 
tery. D. B. Reap. 
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II. 


THE state banking law of Wisconsin 
was adopted by the people at the gen- 
eral election in 1852, the constitution of 
the state having provided thatno banks 
should be established in the state except 
under laws which had been approved by 
a vote of the people. Previous to 1852 
there had been a few charters granted 
by territorial legislatures, but all banks 
organized thereunder had ephemeral 
existences, with the exception of the 
Wisconsin Marine and Fire Insurance 
company, the early history of which 
has been already given. 

This banking law authorized the de- 
posit with the state comptroller, in ex- 
change for countersigned circulation at 
par value, of all state bonds that had 
regularly paid six per cent. interest. 
Many of the southern state bonds bear- 
ing that rate of interest were selling 
much below par. This fact, and that 
there was no provision for a central re- 
demption, offered inducements for spec- 
ulators to organize banks simply for the 
profits on circulation, in many cases at 
inaccessible points where no banking 
offices were opened. This weakness in 
the banking law proved detrimental in 
compelling legitimate banks easily ac- 
cessible to redeem their notes in coin, 
while the large volume of circulation of 
remote banks could not be reached; 
and as the banks in cities and towns re- 


tired their issues, the volume of circula- 


_tion was soon practically irredeemable. 


When the civil war cdme on and south- 
ern state bonds so largely declined in 
value, there then came disaster. There 
were many expedients tried by the 
bankers to sustain the best of the circu- 
lation and avoid a crisis, but it at last 
came in the bank riot which occurred 
on July 1,1861. Every person of proper 
mind will of course condemn a mob and 
denounce a riot, but in the minds of 
ignorant men there existed, to them, a 
cause for the violence to which they re- 
sorted, and that cause was as follows: 
Many representative bankers through- 
out the state, and all the bankers in 
Milwaukee, with the exception of the 
Farmers’ & Millers’ bank, on April 26, 
1861, signed a circular reading as fol- 
lows: 

’ The undersigned banks and bankers of the state 
of Wisconsin, believing the following named banks 
to be sound and well secured, either bv state stocks 
or individual responsibility, or both, do hereby agree 
to continue to receive and pay out their issues until 
the first day of December next, when the amended 
banking law will go into effect. 

Here follow the names of seventy 
banks thus credited, and the names of 
the signers to the circular, fifty-five in 
number. This action gave great satis- 
faction to the business public, and con- 
fidence was restored. But like many 
such compacts, distrust soon followed, 
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and by June the Milwaukee bankers who 
had signed the circular began to feel 
quite sure that country banks were not 
acting in entire good faith, and were 
sending this class of money to Mil- 
waukee to get rid of it. Finally, during 
the week commencing June 24 a larger 
amount than usual had been paid out 
by the city banks to mechanics, laborers 
and others, and on Saturday, June 29, 
nine of the banks whose circulation the 
associated banks had agreed to take 
until the first of the next December, 
were openly discredited. This was the 
simple cause of the riot, as is shown by 
the fact that the Farmers’ & Millers’ 
bank, which was not a party to the agree- 
ment, did not close its doors while the 
riot was in progress, the leader of the 
mob saying to the president that they 
had nothing against that institution. 

Following these events, as the war 
came on, the state of Wisconsin issued 
bonds to equip its troops and put 
them in the field. These bonds would 
not even then sell in New York for 
as much as the southern bonds in the 
comptroller’s hands, and an_ inter- 
change of securities was effected, by 
which the Wisconsin bonds were ac- 
cepted by the comptroller in lieu of 
the southern bonds which could sell in 
New York. As the Wisconsin bonds 
were afterwards worth par, a large 
amount was eventually saved to the 
holders of the notes under the process 
of liquidation, though there were 
large losses to people who could not 
hold for final settlement.* 

The .above brief statement covers 
the general outline from the passage 
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of the state law until war time, although 
there are many points of detail that 
can be lightly touched upon. When 
the state constitution as finally 
adopted was presented to the people, 
it was found to contain a clause which 
declared that “the legislature shall not 
have the power to create, authorize or 
incorporate by any general or special 
law, any bank or banking power or 
privilege, or any institution or corpora- 
tion having any banking power or 
privilege whatever, except as provided 
in this article.” The provision referred 
to permitted the legislature to submit 
to the electors at any general election 
the question of ‘bank or no bank;”’ 
and upon a favorable vote it should 
have power “to grant bank charters, or 
to pass a general banking law, with such 
restrictions and under such regulations 
as they may deem expedient and proper 
for the security of the bill holders.” 
This hedging in of the power of those 
who would embark in the creation of 
banks was made still more secure by 
statutes passed in 1849, which declared 
that “‘no incorporated company, with- 
out being authorized by law, shall be 
in any manner concerned in receiving 
deposits, making discount, or issuing 
notes or other evidences of debt, to be 
loaned or put into circulation as 
money;” and the penalty laid upon any 
agent or officer of an incorporated 
company who should so offend, was a 
fine of one thousand dollars. Other 
sections of the law were as follows: 
SECTION 2.—No person, or association of per- 


sons, or body corporate, except such bodies corpor- 
ate as are expressly authorized by law, shall issue 





* For this article, up to this point, the author is indebted to Mr. H. H. Camp, president of the First 
National Bank, to whom acknowledgments are gratefully rendered. 
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any bills or promissory notes or other evidences of 
debt, for the purposes of loaning them or putting 
them in circulation as money, unless thereto spe- 
cially authorized by law; and every person, and 
every member of a corporation, who shall violate 
either of the provisions of this section, shall forfeit 
one thousand dollars. 

SECTION 3.—No person shall pay, give or re* 
ceive in payment, or in any way circulate, or at- 
tempt to circulate as money, any bank bill or prom- 
issory note, check, draft, or other evidence of debt, 
which shall purport to be for the payment of a less 
sum than one dollar, or payable otherwise than in 
the lawful money of the United States; and any 
person who shall wilfully violate any of the provi- 
sions of this section shall forfeit one hundred dol- 
lars. 

SECTION 4.—The penalties prescribed in this 
chapter shall be recovered by suit in the name of the 
board of supervisors of the county in which the of- 
fense is committed, to be prosecuted by the district 
attorneys of said counties respectively; and the same 
shall be paid into the county treasury. 


For some time there was no move 
toward making effective the constitu- 


tional provision above recorded, but 
as the demands of trade increased and 
the need of proper banking facilities 
made themselves more and more ap- 
parent, popular prejudice and the old 
hatred of the “wild cat” banks gave 
way to reason, and a cautious move- 


ment forward was inaugurated. In 
1851 this feeling had so shaped itself 
toward action, that the legislature 
passed an act enabling the people of 
the state to voice their preferences. 
That law was couched in the following 
language : 

The people of the state of Wisconsin do enact as 

follows: 

SECTION 1.—The question of bank or no bank 
shall be submitted ‘to the electors of this state at the 
next general election. 

SECTION 2.—Every elector, in voting at said elec- 
tion, may have written or printed, or part written 
and part printed, on the vote so cast, the words 
‘bank ” or ‘‘no bank.” 
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SECTION 3.—The ballots so cast shall be can- 
vassed and*returned, and the secretary of state shall 
communicate to the next legislature, at: the com- 
mencement of the session, a statement of the result 
of such canvass. 


It was no longer a few hamlets of pio- 
neers who were called upon to cast their 
votes in this election, but a state whose 
population had grown a thousand per 
cent. since 1840, and now amounted to 
over three hundred thousand. The 
question was discussed with energy and 
zeal, and the result was largely in favor 
of the banks. A law was accordingly 
passed, and after ratification by the peo- 
ple, went into effect as above stated. 
This law, we are told,* was “much the 
same as the free banking law of New 
York. Circulation might be issued by 
the comptroller, to any bank, for an 
amount not larger than the capital stock 
of said bank, provided an equal amount 
of state stocks or bonds worth par were 
deposited with the state treasurer to 
secure this circulation. If the stocks 
or bonds were worth less than par, then 
notes only to the amount of ninety per 
cent. of their market value should be is- 
sued; provided, also, that if, in the opin- 
ion of the bank comptroller, together 
with the governor and secretary of state, 
any stocks offered should be deemed 
insecure, they should not be received. 
It’ was enacted that all banks should 
redeem their notes at their counters in 
coin, and that they should, every six 
months, render a statement of the con- 
dition of their affairs to the bank comp- 
troller. Under this law the first state 





* “Banking in Wisconsin,” as delivered by John 
Johnston of Milwaukee in the bankers’ convention 
of 1880, 
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banks of Wisconsin were organized in 
January, 1853, and their number con- 
tinued to increase till it amounted, in 
1861, to one hundred and seven, with a 
circulation of over four millions. After 
it had been in existence some six or seven 
years, the banking system of Wisconsin 
was in great danger of coming into dis- 
repute, through the establishment of 
banks for no other purpose than the is- 
suing of circulation. It is true, the 
state law contemplated the redemption, 
in coin, of all notes on presentation at 
the counter of the bank issuing them. 
That stipulation was easily got around. 
The banks in question were located in 
some impassable swamp, or in some 
dense forest, where no notary, who had 
any regard for nature’s first law, would 
dare to go, especially with a large quan- 
tity of money; and if he had succeeded 
in reaching the so-called bank, he would 
have found that the bank was not open 
a great many hours of the day, or a 
great many days inthe week. So great 
did this evil become, that the respecta- 
ble bankers of the state combined to 
devise a remedy, and in 1858 the law 
was amended so that the comptroller 
was prohibited from issuing notes, ex- 
cept to banks doing a regular discount, 
deposit and exchange business, in some 
inhabited town, village or city.” 

The first bank organized under the 
new law was the State Bank of Madi- 
son, which began business on January 
1, 1853. It was owned by Samuel 
Marshall and Charles F. Ilsley, the 
proprietors and founders of the well- 
known banking house of Marshall & 
Ilsley of Milwaukee. The first one to 
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come under the law in Milwaukee was 
the Wisconsin Marine and Fire Insur- 
ance company, which added the word 
“Bank” to its title and became in 
name and law what it had for a long 
time been in fact and the confidence of 
the people. It was about this time that 
Mr. George Smith withdrew his connec- 
tion with the bank, and Mr. Mitchell 
stood at the head of the institution of 
which he had so long been the moving 
force. “Up to this time,” declared 
Hon. E. D. Holton, upon a recent 
gathering* in Mr. Mitchell’s honor, “he 
had received but a-moderate salary, and 
could have had but a small capital, if 
any, of his own. It was understood that 
Mr. Smith allowed him to use, at the 
rate of seven per cent. per annum, 
whatever money he, Mr. Mitchell, might 
need. But such was public confidence 
in this young banker that although it 
was known that Mr. Smith had with- 
drawn, the large volume of business 
that had grown up under the old order 
ran on in the new as if nothing had 
happened. The widow and the or 
phan, the man of scanty means won 
by hard and patient labor, as well as 
the business man with his many thou- 
sands, had come to repose confidence, 
that greatest of all foundation stones in 
mercantile affairs, in our worthy friend, 
and his deposits and business flowed 
apace, and with it corresponding in- 
come.” 

In his response to this and other 
speeches upon that occasion, Mr. 





*The banquet tendered Mr. Mitchell upon the 
occasion of his return from Europe, on October 26, 
1883. 
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Mitchell himself made allusion to those 
early days. ‘Scotland, like New En- 
gland,” said he, “has been said to be a 
good country to emigrate from, and 
about half a century ago Illinois and 
Wisconsin were regarded by many 
Scotchmen, as well as New Englanders, 
as an inviting field to emigrate to. I 
came here as secretary of the Wiscon- 
sin Marine and Fire Insurance com- 
pany, of which Mr. George Smith, 
whose eminent business abilities need 
no encomiums at my hands, was presi- 
dent. From 1840 to 1850 the certifi- 
cates of deposit of the insurance com- 
pany were used as currency all through 
the northwest, and were an important 
factor in its development. It is nota 
very flattering commentary on the cur- 
rency to which the people had been 
accustomed when even to this day sur- 
prise is expressed that we should at all 
times have been ready to redeem our 
certificates in coin.” 

The influence which Alexander Mitch- 
ell exerted upon the business develop- 
ment of Milwaukee, and the whole 
northwest from the time when he came 
across the sea an unknown youth until 
his death, on the nineteenth day of 
April, 1887, is difficult to measure and 
understand, without the relation of the 
whole financial, commercial and rail- 
road history of that great section. He 
came to America at a time when, it is 
true, great opportunities were opening 
before the men who were settling the 
west; but without energy, courage, 
executive ability and financial genius, 
those chances would have passed him 
by unimproved. Fitted by his study of 
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law, and experience in a bank in the 
old world for the position in which he 
commenced life in the new, he gained 
the confidence of the public by the ex- 
hibition of qualities which no education 
or experience could have supplied had 
they not been of the very bone and 
sinew of his being. He showed him- 
self steadfastly honest and true amid 
surroundings that had been too often 
made the means of rascality, and for 
the plundering of those who had given 
their faith and loaned their means. 
The company of which he so soon be- 
came a vital part gained its reputation 
as a safe and sure haven and holding 
place in every financial storm, largely 
because the neighbors of Alexander 
Mitchell knew the man in whom their 
confidence had been reposed. 

When the company was reorganized 
in 1852 as the Wisconsin Marine and 
Fire Insurance Company bank, Mr. 
Mitchell became its president and Mr. 
David Ferguson cashier. Its great cir- 
culation was withdrawn and canceled, 
the new bank issuing but one hundred 
thousand dollars of its notes. This cur- 
rency was kept in circulation until after 
the war had broken out, when the tax 
placed by the government upon state 
banks caused it to be retired. From 
the date above named until his death, 
Mr. Mitchell made the bank an object 
of his close attention and care, and cer- 
tainly no greater monument could have 
been raised in his honor than this insti- 
tution he created. His impress upon 
the financial growth of the city can be 
seen at almost every point. When the 
first evil effects of the panic of 1857 had 
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cleared away, it was found that the 
credit of the city had been greatly im- 
paired. Over amillion and a half of 
bonds in aid of railroad construction 
had been issued, while many of the 
companies in whose aid they had been 
put forth were bankrupt, and with the 
interest in default. Arrangements had 
been made by which a fair share of this 
great amount had been provided for, 
but there remained nearly $900,000 of 
railroad bonds still in default as to the 
interest, and the companies to which 
they had been issued were helpless to 
aid the city in their payment. There 
was also a floating debt of a quarter of 
a million dollars outstanding against 
the city, consisting of liens, judgments, 
unpaid city orders and overdrawn ac- 
counts. At times during this period city 
orders were at a discount of from twen- 
ty-five to forty per cent. on the dollar. 
In this emergency an act was passed by 
the legislature in 1861 providing for re- 
adjusting and refunding the city debt. 
‘ Some temporary relief was experienced 
from a judgment of the United States 
district court, declaring $200,000 of 
railroad bonds issued to the Milwau- 
kee & Beloit and to the Milwaukee & 
Superior railroad companies invalid. 
Under the readjustment act three com- 


missioners of the public debt were to be - 


appointed, and the city was authorized 
to issue $825,000 of its bonds, having 
thirty years to run, and bearing four 
per cent. interest annually during five 
years, and five per cent. annually after 
that time, until paid. These bonds were 
to be exchanged at par for the outstand- 
ing liabilities of the city. A sinking 
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fund was provided for their extinguish- 
ment, and it was stipulated that there 
should be no further issue of bonds or 
credits until the total city indebtedness 
should be reduced below $500,000 by 
the application of the sinking fund to 
its payment. This method of readjust- 
ment and redemption was largely the 
plan of Mr. Mitchell, and he was ap- 
pointed the first commissioner under 
the law, with Charles Quinten and Joshua 
Hathaway as associates. “The plan 
for refunding the debt,” we are told, 
“was accepted by the creditors of the 
city, and the new bonds were readily 
taken. The names of Mr. Mitchell and 
the other debt commissioners were a 
tower of strength, and as a plan of read- 
justment was understood, and as it 
passed into successful operation, the 
municipal credit improved, until it be- 
came as good as that of any city in the 
west. Under successive city adminis- 
trations, and with the changes in poli- 
tics, the membership of the board of 
debt commissioners was changed from 
time to time, except as to Mr. Mitchell, 
who has been reappointed and consented 
to serve term after term until his death. 
With the restored credit of the city and 
its growth in wealth, the duties of the 
office became lighter and its responsi- 
bilities less,notwithstanding the creation 
of the water debt and the greatly in- 
creased extent of the city’s financial 
transactions in loans and payments and 
other corporate expenditures. But he 
continued to act as the guardian of the 
credit of the city which he aided so 
greatly in rescuing from destruction, and 
which exists unimpaired as a mark of 
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his public spirit and of his financial skill 
and sagacity.”” When the bank riot of 
1861 and the evils of an overhanging 
civil war demanded prompt action of 
some sort on the part of the leading fi- 
nanciers of Wisconsin, Mr. Mitchell was 
one of the most prompt to respond and 
efficient in action when matured plans 
were reduced to operation. He was 
one of the most earnest in the aid of a 
plan to support bank credit and arrest 
threatened disasters. By energetic 
means the banking system of the state 
was saved from collapse, the notes of 
the state banks remaining about at par, 
and the transition from the state to the 
national system made with little trouble 
or disaster. 

Of Mr. Mitchell’s labor in the crea- 
tion and upbuilding of the railroad sys- 
tem of the northwest, no better outline 
can be given than that prepared by one 
who knew him well, soon after his sud- 
den summons from the scene of his 
many labors: 

As a railroad man, however, Mr. Mitchell's abili- 
ties were even more widely recognized, and for years 
he has béen the executive head and moving spirit of 
one of the greatest and most enterprising systems of 
railway lines in the country. The history of the 
growth of Milwaukee and Wisconsin may almost be 
said to be the history of the roads which now tra- 
verse the state in every direction, extending, too, far 
beyond its borders. The various railroads of Wis- 
consin were originally owned by separate and weak 
companies. Their construction had been com- 
menced in 1851, and had proceeded slowly for ten or 
twelve years after that time. Most of the lines now 
crossing the state as they now stand were then sub-. 
stantially completed. They were built with difficulty 
on a basis of city, town and county bonds, farm 
mortgages and other precarious forms of credit. 
Obstacles of a serious nature had to be encountered, 
* for the times were hard; the country was new and 
poor; a large proportion of the people were apa- 
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thetic or hostile ; local and political feeling was 
often violent. After the completion of the different 
roads, they were operated independently of each 
other ; they were without tributary and connecting 
lines, and their revenues were decidedly insufficient 
to pay their operating expenses, and the interest on 
the debt incurred in their constructiou and equip- 
ment. At about this period the foreclosure of 
the mortgages on the different lines of railroad was 
commenced in the various courts, and was prose- 
cuted with greater or less energy. This crisis in the 
railroad and commercial history of the state was 
precipitated by the universal panic in 1857, reach- 
ing its height in 1861 and 1862, and lasting until 
1865. It covered the time from 1857 till the closing 
period of the war. The railroad lines in this condi- 
tion were the Milwaukee & Prairie du Chien, the La 
Crosse & Milwaukee, the Milwaukee & Water- 
town, the Milwaukee & Horicon, and the 
the Western Union, running from Racine to Free- 
port, lll. The first of these roads had passed into 
stronger hands (Northwestern), and the company 
had been successfully organized. - But in the collapse 
of the other companies there was reason to appre- 
hend that the roads would fall into the grasp of alien 
capitalists, whose interests would be adverse to 
prominent western localities, and that they would be 
operated so as to divert all the currents of traffic 
and travel to rival cities and centres of trade, which 
would give them the profits of the commerce and 
the interchange of manufactures and agricultural 
productions carried by the roads leaving Milwaukee 
and Wisconsin mere dependencies of their wealthy 
and powerful’ neighbors. In this emergency, and 
while the crisis in railroad and commercial affairs 
was pending, but as it was drawing to its close, an 
arrangement was formed by Mr. Mitchell and those 
acting with him, by which the bondholders of the 
various imperiled lines of railroads associated them- 
selves together in a corporate capacity for the pur- 
pose of protecting and improving their property and 
enhancing its productive value. As titles to the 
various roads were settled in the decrees of the Fed- 
eral supreme court, they perfected their purchases 
made under foreclosure proceedings, and completed 
plans to consolidate all the lines under the owner- 
ship and management of a single company. 


The full meaning of this movement 
and its beneficial effects upon Mil- 
waukee began only to be understood 
when, on May 5, 1863, the Milwaukee 
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& St. Paul railroad company was 
formed. Mr. Mitchell became pres- 
ident of the new organization, and 
from thenceforth was constantly and 
closely connected with all the great 
railroad movements of the northwest: 
The changes that occurred in the 
growth of the Milwaukee & St. Paul 
were rapid and important. In a short 
time the Prairie du Chien line was 
added; the lines through Iowa and 
Minnesota to St. Paul were afterwards 
completed; the interior connections in 
Wisconsin to Oshkosh, Fond du Lac, 
up the Wisconsin river valley, between 
Watertown, Madison, Columbus and 
Portage, and to Mineral Point and 
Platteville were perfected; the separ- 
ate line to Chicago was built; the 
Racine & Northwestern and Chicago 
& Pacific lines were consolidated with 
the main lines; the Council Bluffs road 
was added, and the extensions were 
constructed into Dakota and the far 
northwest. In 1884 the name of the 
corporation was changed to the Chi- 
cago, Milwaukee & St. Paul railroad 
company, which it has since retained, 
the road continuing to extend its lines 
west and north, until it has become 
one of the most extensive railroad cor- 
porations in the United States, as it is 
one of the best managed, best equipped 
and most enterprising. 

In the early days Mr. Mitchell took 
an active part in the public affairs of 
Milwaukee, but» had no ambition to seek 
or fill political office. He was origi- 

- nally a Whig and became a Republican 
upon the creation of that party. He 
remained with it—a strong Union man 
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during the war—until the reconstruc- 
tion measures adopted by the govern- 
ment seemed to him too harsh and 
severe, when he gave his adhesion to 
the Democrats, with whom he acted 
until the end of his life. In 1870 he 
was elected to congress by the fourth 
district, and returned again in 1872. 
At the expiration of his second term 
he declined a nomination to a third. 
While in Washington he made two 
speeches noted for their power and 
logic, one of which was for the abolish- 
ment of navigation laws, and the other 
favoring a return to specie payments. 
In 1877 the Democrats of Wisconsin 
made Mr. Mitchell their choice for 
governor, but he refused to make the 
race. So deeply engaged was he in 
the conduct of his immense personal 
business, and the administration of the 
various financial trusts reposed in his 
hands, that he had little inclination 
and less time for outside work of any 
kind. The view held by those who 
knew him best, as to his labor for the 
material advance of the chosen city 
of his home, was well expressed by the 
Milwaukee Sentine/, which said upon 
the occasion of his death: 


From almost the very beginning of Milwaukee, 
Mr. Mitchell has been a prominent figure in its bus- 
iness circles. He was hardly more than a boy when 
he came here from his native Scotland. Beginning 
as a poor young man, Mr. Mitchell by his business 
tact, sagacity and enterprise, came to be the wealth- 
iest citizen in Milwaukee, the head of its largest 
bank, the president of one of the largest railways of 
the country, and known throughout the country as 
a leading capitalist, and a man eminent for his 
sound and conservative judgment in business affairs. 
In private life Mr. Mitchell was an excellent citizen. 
He was liberal and helpful in supporting the various 
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charities of the city. He was warmly attached to 
Milwaukee, and to a large circle of friends, 
especially among the older residents with whom he 
had seen the city grow from asmall village to a 
large and busy metropolis. These found in him not 
only a genial and companionable friend, but, on 
occasion, a wise counselor in whose sound and con- 
servative judgment they could always trust. His 
death will be sincerely mourned by the people of 
the city and the state, and his name and memory 
will always be associated with the early history and 
growth of Milwaukee, and with that of the great 
railway which has been constructed mainly under 
his direction, and which has done so much to build 
up and develop the northwest. 


S. S. MERRILL. 


When the people of the northwest 
learned that S. S. Merrill was no more, that 
the tax he had for so many years laid upon 
his vital energies had brought the inevitable 
result in a final surrender of his physical 
power, the feeling was not alone that a 
public benefactor and a useful citizen 


was gone, but that a tried and beloved 
friend to the many, and a noble man, 
had been taken from their midst. The 
casual reader who learns from a brief 
biographic notice of the many things per- 
formed by the hands of Mr. Merrill 
during his busy career, would gain 
no glimpse of the inner life therefrom 
of the man, of the courage and faith 
he. gave to enterprises that others 
doubted until the victory was accom- 
plished, of the genius that enabled him to 
see and plan far in advance of his day, 
and of that adamantine firmness that gave 
stability to his chosen policy, and made 
him a vital and enduring force in the 
councils of men. The story of his life is 
almost that of the great system of railroads 
of which he was the executive head, and 
which he did so much to create and pro- 
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mote. He came of a good New Hampshire 
family, and was born in Alexandria of the 
state named, on July 28, 1818. Passing 
the early years of his life upon a farm and 
in the public schools, he commenced for 
himself when but sixteen years of age, and 
thenceforth made his way in the world in- 
dependent of all outside aid. Coming west 
in 1850 he decided to make Milwaukee his 
home, and in looking about for employment 
he found it in aresponsible place in the 
construction department of the new Mil- 
waukee & Mississippi railroad, which had 
recently been projected as the pioneer 
steam highway of the northwest. The 
energy and efficiency with which his duties 
were discharged made him a conspicuous 
figure in his department of work, and he 
was set down for certain promotion when 
the working staff of the road should be 
made up. He soon assumed the duties 
of conductor, then paymaster, and finally 
assistant superintendent. Briefly sketch- 
ing his advance, it may be stated that he 
was next made superintendent of the Mil- 
waukee & Watertown road ; then superin- 
tendent of the La Crosse & Milwaukee 
road, which latter place he resigned in 
1864 because of impaired health caused 
by overwork ; and in the hope of recuper- 
ating when away from the lake winds, he 
accepted a like position in connection 
with the Winona & St. Peter road. 

The reputation Mr. Merrill had achieved 
in these comparatively minor positions was 
fittingly recognized, and a field broad 
enough for even his genius of manage- 
ment was offered when, in 1865, he was 
called to the crowning labor of his life— 
the general management of the Chicago, 
Milwaukee & St. Paul road, which was at 
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that time known as the Milwaukee & St. 
Paul. This immense system, which has 
since expanded until it includes as many 
miles of railroad as are owned by any cor- 
poration in the world, remained under his 
charge until his death in 1885. “ Until 
the sudden breaking down of his consti- 
tution, which eventually terminated his 
life,” we are told by one who knew him 
well: “ Mr. Merrill’s whole existence was 
merged in his business so completely that 
the great railroad seemed in a very real 
sense little more than a manifestation of 
his tremendous individuality. His per- 
sonal superintendence was directed to 
every portion of the line, and his tireless 
energy dominated everywhere. His figure 
was known to every man that worked for 
the road in any capacity. Everyone of 
the twenty thousand employés spoke of 
him with affection, and all felt bound to 


him by personal regard as strong and as 
enthusiastic as that which the soldiers of 
the first Napoleon entertained for their 


great leader. Strict in discipline, he was 
recognized as being always just, and the 
prompt and unflinching obedience to or- 
ders which he always exacted, was known 
to be nothing more than he would himself 
have cheerfully accorded had his place 
been to obey instead of command. He 
was never satisfied except when hard at 
work, and his example was an inspiration 
to those around him. All the salient ele- 
ments of his character marked him for a 
conductor of great enterprises—his practi- 
cal, clear-sightedness, his grasp of details, 
combined with wonderful power of organ- 
ization, his tireless energy, and his perfect 
knowledge of men. He was essentially a 
great executive.” 
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The history of S. S. Merrill as a railway 
manager can never be fully related within 
the limits of a magazine sketch, touching, 
as it does, the development of the north- 
west, the expansion of ,one central system 
until it became one of the most gigantic 
in the land, the details of management of 
this great network of lines, the effect its 
prosperity has had upon the cities and 
states through which it passes, the pioneer 
work by which the wilderness was con- 
quered and subdued under the feet of the 
iron horse, and a personal contact through 
many years with thousands of employés, 
and the great publicitself. Only salient 
points can be suggested. To him must 
be given the credit for having made that 
great system what it is—from an unpre- 
tentious line of a few hundred miles to one 
of its present colossal dimensions. It was 
his genius to read the future that caused 
the Milwaukee & St. Paul’sline to stretch 
out to the west, northwest and southwest, 
ready to receive the immense traffic which 
he believed to be in waiting. From a féw 
miles of line lying within the limits of 
Wisconsin, his prophetic vision working 
with his executive genius caused its ex- 
tension until it spans four states from east 
to west, penetrates far into the territory of 
Dakota, and by parallel and cross lines 
forms a network of rail through Wisconsin, 
Iowa, Minnesota, Dakota and northern 
Illinois. ‘ Many parts of the road now 
included in the Chicago, Milwaukee & St. 
Paul system,” it has been said by an emi- 
nent railroad authority, “were not built 
by that corporation, but by companies or 
individuals who, upon getting them in op- 
eration, were unable to make paying prop- 
erty of them. But once secured by the 
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Milwaukee road, and placed under the 
management of Mr. Merrill, their condi- 
tion in this respect was soon changed. 
From many bits of road which to all ap- 
pearances were worthless, Mr. Merrill has 
made some of the Milwaukee & St. Paul’s 
most valuable feeders. The purchase or 
building of a new piece of road by the 
company has always been made upon the 
suggestion of Mr. Merrill, and every con- 
solidation of a proprietary line with the 
main system, since his connection with 
the road as manager, has been i his 
recommendation.” 

If there is one special Kites of Mr. 
Merrill’s life work that more than another 
exhibits the far-reaching power of his 
vision and will cause him to live in the 
grateful memory of the people, it is the 
wonderful foresight with which he recog- 
nized the possibilities lying in the lands to 
the west and north of Wisconsin, and the 
energy by which he made others come to 
his view and endorse the plans which he 
had formed for the opening of that region. 
It was no experimental theory upon which 
he worked. He paid more than one visit 
to that wilderness which has since blos- 
somed as the rose, in the face of labor, 
difficulties, and no little danger. He be- 
gan dimly to see what might be done by 
the right use of energy and capital, and. as 
the plan matured in his mind he became 
more and more absorbed in its contempla- 
tion, and more and more determined to 
see it put into execution. Others associ- 
ated with him temporized and hesitated, 
advising that the country should be al- 
lowed to fill up by emigration as in the old 
days, before the railroad lines should be 
pushed to the frontier. He saw a better 
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plan—a plan that. has worked to a success 
almost impossible to realize by one who 
has not given the matter a close and 
searching investigation. He urged that 
the railroad itself should be the pioneer, 
should push its way over the prairies and 
across the rivers, should cut through the 
forests and tunnel the hills, and make a 
highway over which the flood of emigra- 
tion could roll to the fertile lands thus 
opened to the world. Such was the faith 
held by others in his judgment, and such 
his power to move men, that the most 
lukewarm became enthusiastic, and the 
most conservative was compelled to yield. 
The lines were pushed onward and out- 
ward. The system of which he was the 
executive head possessed the land before 
all other comers, and laid the foundations 
of its future great wealth and immense 
power. The eager explorer from Ohio, 
New York and New England who was 
seeking a new home in the west, was led 
to push into Minnesota and Dakota, 
while the German and the Swede from the 
old world followed in his track. What 
has been the result? New states and new 
communities have sprung up like magic. 
The sudden and rapid development of 
the northwest has become the wonder of 
the world. Wealth and prosperity have 
been developed in a marvelous way, and 
the full fruition has not yet come. The 
work performed by S. S. Merrill in pro- 
ducing this result has not been as yet fully 
understood. The faith and energy he 
gave it, and the love he bore for the new 
lands and the people who have gone forth 
to possess them, were known only to those 
to whom his heart was opened in the 
closeness of intimate friendship; and as 





one of these has written: “ He was proud 
of Dakota ; it was to him as the child of 
his old age, and he never wearied.in talk- 
ing of its wonderful future. His last in- 
telligent utterances were with reference to 
plans he cherished for its development.” 

In speaking of Mr. Merrill’s career as a 
railroad manager, one cannot overstate the 
zeal and energy with which he gave him- 
self to the accomplishment of the work 
committed to his hands. It is easy to 
employ words of eulogy, but in this pre- 
sentation we have kept within the limits of 
the unanimous opinion of all classes, and 
have said nothing that his railroad rivals, 
as well as his friends, would not en- 


dorse. When he set his hand to a task 


there was but one course possible, and that 
was to see it through tothe end. Of pow- 
erful frame, of iron will and splendid fight- 
ing qualities, his mettle was shown in the 
contests with which his company became 


from time to time involved ; and no foe 
was ever more feared or respected by his 
opponents. He was ready to wear him- 
self out in work whenever the occasion de- 
manded, often living for weeks on his 
special car, visiting every part of the widely 
divergent lines of the company, and look- 
ing at the minutest details with his own 
eye. With work to perform he never 
knew fatigue, stopped at no obstacle, and 
heeded no admonition of the fearful or 
hesitating. The almost passionate energy 
of his character wascommunicated to those_ 
about him, and from chiefs in the general 
office to section men on the road his per- 
sonality was made apparent and his exam- 
ple followed. Ina carefully prepared esti- 
mate of his character by one who had seen 
and studied him in every relation of his 
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railroad life, we have the following which 
those who knew him best will recognize as 
truthful and just : 

Mr. Merrill was impulsive; his impulsiveness was 
as irrepressible as that of giant powder. Butit must 
not be concluded that he was reckless. Even Mr. 
Mitchell was not more conservative than he so long 
as the course toward any given project was uncer- 
tain. But he had an intuition as quick as woman's, 
and as unerring as anactual demonstration. It told 
him when his way was clear, and on that instant he 
was off for the accomplishment of the project. He 
moved not blindly, as the looker-on might think, but 
surely and intelligently. He was under the guidance 
of that inner sense which men, lacking a better term, 
call intuition. He would not take chances, but only 
moved more impetuously than the average of men 
because he saw and resolved more quickly than they. 
In speech he was quick, short, sharp, vigorous. To 
subordinates he issued orders with as little expendi- 
ture of breath as would serve the purpose. Straight- 
way he turned to other duties, taking it for granted 
that the order given would be obeyed. The man- 
agement from end to end of this giant railway was 
indeed a miracle of system. 


The skill and thoroughness of the man- 
ager was manifest in the immunity from 
accidents his roads enjoyed while under 
his control. No life was ever sacrificed 
that watchful care and oversight could 
have prevented. No small idea of econ- 
omy was allowed to furnish inferior ma- 
terial or incompetent men, and this brief 
incident may be related as reflecting Mr. 
Merrill’s invariable rule : On one occasion 
when contracting for passenger cars he 
stipulated for such heavy iron that the 
builders were astonished at what seemed 
to be needless folly. Not long after they 
had been delivered and put to use on the 
road two of them were derailed, and rolled 
down a steep embankment, turning over 
twice in their descent. They were re- 
placed on the track unbroken, the passen- 
gers being scarcely injured. When the 











news of the accident and its outcome were 
related to Mr. Merrill he exclaimed: 
“There is the benefit of having good, 
strong cars. Had they been common 
ones we should, no doubt, have had several 
passengers killed.” Many other confirm- 
ations of his humane wisdom in ‘seeking 
the security of those committed to the 
care of the road might be added to the 
above. 

The relation of Manager Merrill to the 
great army of men under his control has 
been referred to in the above, but it is a 
difficult task to describe all the points of 
interest, sympathy and personal regard 
that made common ground between them. 
Strict in discipline, severe in exacting 


all the requirements of duty that the- 


safety of property and the security of 
life demanded, and utterly refusing to 
have any compromise with inefficiency 
or insubordination, he was still a loyal 
and trusted friend of his men, and the 


affectionate terms in which he was named. 


from one end of the road to the 
other spoke volumes concerning his hu- 
manity, his approachability, and his real 
regard for those over whom he might have 
been a cruel autocrat, and for whom there 
would have been no appeal. It has been 
well said that probably no commander of 
troops ever wielded an army of men so 
thoroughly loyal to a single individual. 
In proof of this it may be mentioned that 
strikes were almost entirely unknown to 
the system of which he was the chief; and 
while there was not the slightest touch of 
familiarity, he treated every man in his 
employ not only with respect but in such 
a manner that the man was compelled’ to 
respect himself. Scores of incidents 
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might be related of the many ways in 
which he interested himself in their indi- 
vidual welfare; how he found time to 
pause when under great burdens that 
would have crushed most men, and per- 
form some thoughtful act that found its 
inception in the recesses of a great and 
generous heart ; how he gave of his money 
here, forgave a first offense there, and by 
a right word and a helpful hand started 
the offender once more along the upward 
road of duty ; how he became an incentive 
to some young man ; restored confidence 
and self-respect where it was gone; and thus 
proved an immense power, beneficial for 
humanity and the uplifting of mankind. 
The newspaper press at the time of his 
death teemed with incidents in illustration 
of his generous help to others, and it is re- 
gretted that space will not allow a recital 
of at least a portion of them here. 

It may be said, in concluding this 
brief reference to Mr. Merrill’s work, 
that without being one of those great 
financial kings who tear down or build 
up railroad properties at a word, he 
was one of the great railroad managers of 
the land, who has left an impress that will 
long remain. All the energies of his na- 
ture were concentrated upon the achieve- 
ment of results, without the restraint im- 
posed by responsibility for means. He 
had the absolute trust of the owners of 
the road, and was left unhampered in’ his 
management. “It was a position offering 
ideal opportunities for achieving results, 
and the results he achieved justify the al- 
most unparalleled confidence reposed in 
him by the stockholders. He gained this 
confidence by a most absolute, single- 
minded, self-sacrificing loyalty and devo- 
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tion to the interests of his road, and he 
devoted the autocratic power it gave him 
to its interests without a thought of per- 
sonal advantage or private gain. He 
lived only to serve the Milwaukee rail- 
road, and he died a victim of his devo- 
tion.” 

The tremendous drafts which Mr. Mer- 
rill had so long been making upon his 
vitality could not always go unpaid, and 
there came a time when even his vigor 
was compelled to give way under the 
strain. He had been warned again and 
again that he must rest, but life without 
labor was to him an impossibility. On 
February 20, 1884, the first-severe intima- 
tion of his failing strength was given by a 
slight stroke of paralysis. He was able 
on the following month to take a trip to 
the south and west. Returning in May he 
was apparently much improved, but in 
September the fears of family and friends 
were aroused anew by a second stroke. 
From this he recovered sufficiently to en- 
courage hopes of added years of life, if 
unable again to resume all his duties, 
when, in February, 1885, the third 
blow fell upon him, and the end came 
swiftly. All that love could suggest 
or skill perform in his behalf was done, 
but in vain. He was speechless and un- 
conscious after the stroke, although ap- 
parently in little pain, and after lingering 
five days in this condition, peacefully 
passed away. His death occurred on 
February 8, at his home in Milwaukee. 

The loss was felt in all parts of the com- 
munity, and many and sincere were the 
expressions of public respect and grief. 
To the beloved wife and children the 
blow came with crushing force, for as 
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great and good as he had been in the 
business world, it was in his home that he 
was at his best, and there the manliness 
and tenderness of his nature made them- 
selves most manifest. The railway offices 
and other buildings in Milwaukee were 
draped with emblems of mourning; the 
press spoke in words of the sincerest sor- 
row and the highest praises; messages of 
grief came pouring in from all parts of 
the land, and public bodies met and 
adopted resolutions in his honor. The 
Sir Knights of Wisconsin commandery 
stood in guard of honor over the beloved 
remains ; and when they were borne to their 
last resting place, it was amid the silence 
and sorrow of a great city, while the most 
eminent among the people of Wisconsin 
and the west followed in the funeral 
train. 

Various memorial meetings were held 
in honor of the dead manager’s memory, 
and among them was one by the Wiscon- 
sin legislature, in which an address was 
delivered by Colonel W. F. Vilas, whose 
tribute was eloquent and full of an intimate 
knowledge of Mr. Merrill’s life and char- 
acter. “In the early hour of Sunday 
morning,” said he, “the messenger of 
heaven summoned the life of a citizen of 
Wisconsin, whose loss demands of living 
men more’than common consideration, 
A strong hand unloosed its grasp upon 
the guiding lever of the great enginery of 
our modern civilization, a potential brain 
ceased its long, unworrying care over Wis- 
consin’s greatest corporate industry, a big 
and generous heart, ever responsive to the 
plea of tenderness, became still forever 
when the spirit fled from Sherburne S. 
Merrill. And here in the council cham- 
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ber of the state, obedient to the impulse 
of manly sensibility, we may well pause to 
mark the state’s appreciation of his life 
and services, the estimation in which he 
was justly held by our citizens, and to 
draw attention to the value of the example 
of his devotion, fidelity and assiduous 
labor.” Mr. Vilas then proceeded to de- 
liver an eloquent eulogy upon his life and 
character, and when he had concluded, 
resolutions of respect were adopted in 
which the highest law-making body in the 
state made the following emphatic declar- 
ation : 


Resolved, By the assembly, the senate concurring, 
that the legislature of Wisconsin declares the gen- 
eral judgment of the state and her people, that the 
life and services of Sherburne S. Merrill have been 
of great and special usefulness and value to his fel- 
low-men, and entitle his memory to be preserved in 
grateful honor ; and that in proper mark of the pub- 
lic sensibility this resolution shall be spread upon 
the journals of the senate and assembly ; that the 
legislature will, upon the consideration and adoption 
of the same, adjourn its sitting for the day, and that 
the flag upon the capitol be suspended at half-mast. 


With one word touching another great 
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memorial gathering, and this memoir 
must be brought to a close. Soon after 
Mr. Merrill’s death large numbers of the 
people of Dakota met in the city of 
Mitchell, and in solemn assemblage voiced 
their sorrow, and gave special evidence of 
their gratitude for what he had done 
toward the opening and upbuilding ot 
their territory. And in no more fitting 
manner can his life’s record be brought to 
a close than in the words so earnestly 
uttered by one of the orators of that 
solemn memorial day : 

Here on these broad plains, across the heart of the 
continent, is built the real and lasting monument of 
his activity and genius. His penetrating glance saw 
the value of these regions when others hesitated in 
doubt. His sagacity and foresight led the advance, 
and these vast stretches were yielded up to the 
incoming tide of civilization. In honoring the 
memory of such a man, we indeed do honor to our- 
selves. To those of us who knew him in the morn- 
ing of his career, and who watched him sink into the 
cloudy mists and shadows of the evening of his busy 


life, his familiar face and form will long be present. 
Peace hath her victories as well as war! 


J. H. Kennepy. 
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THE SOUTHWESTERN TERRITORY. 


In 1788 the state of North Carolina, 
in convention assembled, refused to 
ratify the Constitution of the United 
States. Upon further considering it 
again, in 1789, that state gave its assent 
to its adoption. At this date the state 
claimed and exercised jurisdiction from 
the Atlantic coast to the Mississippi 
river. Meanwhile settlements had been 
established on the Holston river, also 
on the Cumberland river, at and in the 
vicinity of Nashville, which was founded 
in 1784, and probably also about this 
time in the valley of the Tennessee 
river below Knoxville, which was laid 
out in 1789. 


The state of North Carolina estab- 
lished two judicial districts for the con- 
venience of these remote settlements, 
that for the Holston settlers being 


called Washington district, and the 
other the Cumberland district. But 
the people wished to form a new gov- 
ernment, one altogether independent of 
North Carolina, and with a view 
of furthering that purpose, those resid- 
ing in the Washington judicial district 
held an informal convention at Jones- 
borough, and declared their independ- 
ence of North Carolina. They also 
organized the “State of Frankland,” 
appointed a corps of executive and ju- 
dicial officers, also elected a delegate 
to congress ; but the whole performance 
being irregular, revolutionary, farcical, 
and congress declining to recognize 


Cocke, the delegate, the whole matter 
fell to the ground and the “ state of 
Frankland” was squelched out, al- 
though further and vigorous attempts 
were made to give force and effect to 
Frankland’s laws, and to determinedly 
force the collection of the taxes levied 
by the legislature of the pseudo-embry- 
otic, revolutionary “state of Frank- 
land.” Colonel John Sevier assumed 
to exercise the functions of governor of 
Frankland, and a revolutionist named 
Cocke was Frankland’s congressional 
delegate. North Carolina’s legislature 
passed an act of outlawry and attainder, 
dispersed the usurpers and their follow- 
ers,and came off victorious. Frankland 
was no more! It was not long, however, 
until the act of outlawry and attainder 
was repealed, and Sevier and Cocke 
came soon to be honored names again 
in the Holston, the Cumberland and 
Tennessee valleys. Colonel John Sevier 
was elected governor of Tennessee in 
1796, and Delegate Cocke became a 
member of the state legislature and of 
congress, also, by the suffrages of the 
people of the state of Tennessee. 

In 1790‘the state of North Carolina 
ceded to the Federal government all 
that portion of its territory that now 
constitutes the state. of Tennessee. 
The ceded country was erected into a 
territory of the United States, by an act 
of congress dated May 20, 1790, and 
was called “ the Southwestern Territory.” 





THE SOUTHWESTERN TERRITORY. 


The ordinance of July 13, 1787, for 
_ the government of the “ territory north- 
west of the river Ohio,”’ with the excep- 
tion of the sixth article, prohibiting 
slavery, was adopted as the funda- 
mental law in its organization. Hon. 
William Blount was appointed governor 
of the new territory in 1790, and con- 
tinued to serve in that capacity until 
the sixth of June, 1796, on which day 
the congress of the United States ad- 
mitted the state of Tennessee into the 
Union, and by that act put an end to 
the government of the “Southwest Ter- 
ritory.”’ 

Colonel John Sevier, of Frankland 
fame, was Tennessee’s first governor, 
serving from 1796 until 1801, and again 
from 1803 to 1809. The territorial 
governor, Hon. William Blount, was 
elected one of the first United States 
senators from Tennessee in 1796, but 
was expelled in 1797 for having, as was 
alleged, instigated the Creeks and Cher- 
okees to favor the British in a pending 
arrangement with the Spanish govern- 
ment, in relation to territorial acquisi- 
tions in the southwestern section of the 
United States. While his trial was in 
progress in the United States senate he 
was elected a member of the state sen- 
ate, and chosen president thereof. He 
had been a member of the Continental 
congress from North Carolina in 1782~ 
1783, also in 1786 and1787. Hisname 
also appears among the members of the 
convention that formed the Constitution 
of the United States, and he was emphat- 
ically a “man ofmark.’”’ Willie Blount, 
who was governor of Tennessee from 
1809 to 1815, was his brother, and so 
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also was General Thomas Blount of © 
North Carolina, who served in congress 
from 1793 to 1799, from 1805 to 1809, 
and in 1811-12, and died in Washing- 
ton, D. C., in 1812. 

It will be borne in mind that Spain 
claimed jurisdiction and exercised own- 
ership over the country west of the 
Mississippi, and maintained it against 
‘Great Britain until after the ratification 
of the definitive treaty of peace between 
the United States and England in 1784, 
and that a state of war existed between 
Spain and Great Britain from 1779, it 
being waged in part along the Missis- 
sippi river and nearit. It was charged 
that in this contest William Blount had 
favored Spain, and had induced the 
Creeks and Cherokees to take similar 
views, and perhaps more public and 
decided action; hence his expulsion 
from the senate of the United States. 
But whatever Governor Blount’s action, 
its merits or demerits, he became all the 
more popular in Tennessee because 
of it. 

No names appe4r more frequently or 
more prominently in early-time Tennes- 
see history than those of Sevier, Blount, 
Cocke and Jackson. Colonel John 
Sevier was an officer in the Revolution- 
ary war, commanded a regiment of 
North Carolina troops with distin- 
guished bravery in the battle of King’s 
mountain in 1780. For his gallant con- 
duct, courage and eminent services in 
this well-fought battle, the legislature of 
North Carolina voted him a sword, in 
1813. He also commanded the forces 
which defeated the Creek and Cherokee 
Indians in 1789, and was afterwards a 





general in the provisional army; like- 
‘wise a member of congress in 1790 and 
1791 from North Carolina, and from 
Tennessee from 1811 to 1815, besides 
serving more than ten years as governor 
of his adopted state. He was born in 
the Shenandoah valley, in Virginia, in 
1744, was of French parentage (Xavier 
was the name before it was American- 
ized), went with his parents in early life 
to North Carolina, and there and in 
Tennessee spent his mature years and 
old age, and there acquired his fame. 

Ambrose H. Sevier was another of 
the Sevier family of ‘Tennessee! He 
was a native of the state, born in 1802, 
but on reaching his majority, or ear- 
lier, emigrated to the territory of Ar- 
kansas, and soon attained distinction 
as a lawyer, a member of congress and 
as a United States senator. 

I have already named most of the 
public positions held by the Blounts 
and Cockes, and which made those 
names conspicuous in the history of the 
“Southwestern Territory,” and in Ten- 
nessee history as well, and therefore 
need not repeat them here, especially 
as to the Blounts. 

Three different members of the 
Cocke family of statesmen obtained 
Tennessee’s endorsement as candidates 
for repeated congressional honors. 
John Cocke was born in Brunswick 
county, Virginia, in 1772 ; in early life 
he emigrated to Tennessee, adopted 
the profession of law, and became a 
member of the first legislature of the 
state of Tennessee in 1796; was often 
reélected and served many years as 
speaker of that body, and of the state 
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senate, of which he was a member. 
From 1819 to 1827, he served as a 
member of congress, and died in 1854, 
after spending many years of a long 
life in the public service. 

William Cocke was also a Virginian. 
After participating in the military, 
civil, legislative and judicial services of 
that state, he removed to Tennessee, 
became a general of the militia of the 
state, was elected in 1797 a member of 
the United States senate, but was in the 
same year superseded by Andrew Jack- 
son. In 1799 he was again elected to 
the United States senate and served a 
full term of six years. In 1813 he was 
member of the state legislature, and for 
a time served as one of the judges of 
the circuit court of the state, and in 
1814 President Madison appointed him 
Indian agent for the Chickasaw Nation. 

Hon. William M. Cocke was one of the 
younger members of the Cocke family 
of Tennessee, was a native of said state, 
and served it four years as a member 
of the congress of the United States. 

Andrew Jackson was one of the con- 
spicuous characters who identified him- 
self somewhat with “Southwestern Ter- 
ritory” history and with early time 
Tennessee history, during the last de- 
cade of the last century. He is most 
extensively known to Americans as the 
“Hero of New Orleans,” and as the 
“seventh President of the United 
States,” who served in that position 
from 1829 to 1837. 

Andrew Jackson was born of Irish— 
some biographers say of Scotch-Irish— 
parents, at the Waxhaw settlement in 
South Carolina, March 15, 1767. When 
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in 1780, after entering upon his four- 
teenth year, he left the academy where 
he was at school to take a part in the 
Revolutionary war, in which two of his 
older brothers had participated. 

Andrew Jackson’s education was not 
first class, but it was sufficient for an 
ambitious young man such as he was. 
It served his purposes well. He went 
to Salisbury, North Carolina, and there 
studied law and was admitted to prac- 
tice that profession by one of the 
courts of that state, before he reached 
his majority. At the age of twenty- 
one he was established as a lawyer in 
western North Carolina. In 1788 he 
was appointed solicitor or public pros- 
ecutor for the western judicial district 
of North Carolina, which embraced 
the territory that now constitutes the 
state of Tennessee. He arrived at 
Nashville, a village at this time four 
years old, in the autumn, and entered 
at once upon an active and prosperous 
career, soon acquiring an extensive 
practice and a good standing as a 
member of the legal profession. 

When in 1790 the ‘“ Southwestern 
Territory’? was organized, President 
Washington appointed Andrew Jackson 
attorney of the United States for said 
territory. On the eleventh of January, 
1796, a convention met at Knoxville to 
form a constitution for the new state 
which was about to supersede the exist- 
ing territorial government, and Andrew 
Jackson was one of that body, and a 
member of the committee appointed to 
draft that instrument. In the autumn 
of the same year (1796) he was elected 
a member of the popular branch of con- 
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gress by the people of the state of Ten- 
nessee, that state being entitled to but 
a single member. 

On the twenty-second of November, 
1797, Andrew Jackson took his seat in 
the senate of the United States from 
Tennessee, to which he had been re- 
cently elected, a seat, however, which 
he resigned in April, 1798, and was not 
long thereafter elected a judge of the 
supreme court of the state, and served 
as such six years, or from 1798 until 
1804, inclusive. In 1814 Andrew Jack- 
son was appointed major-general, and 
as such he obtained the signal victory 
over the British army at New Orleans, 
January 8, 1815. In 1817-18 he suc- 
cessfully prosecuted the Seminole war; 
was governor of Florida in 1821-22; 
served as a United States senator in 
1823-24, and was in 1824-25 an unsuc- 


‘cessful candidate for the Presidency, 


the electoral and popular vote being 
divided among four candidates, as fol- 
lows: Andrew Jackson received 99 elec- 
toral votes and 152,899 popular votes; 
John Quincy Adams received 84 electo- 
ral votes and 105,321 popular votes; 
William H. Crawford received 41 elec- 
toral votes and 47,265 popular votes; 
Henry Clay received 37 electoral votes 
and 47,087 popular votes, 

Neither of the candidates having a 
majority of the electoral votes, there 
was no election, and consequently the 
election had to be decided by a vote of 
the states in congress, which was accord- 
ingly done, congress being restricted in 
its selection to the three candidates that 
received the highest number of electoral 
votes. Adams received the votes of 
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thirteen states, being a majority, and 
was elected. Jackson received the votes 
of seven states, and four states voted for 
Crawford. 

In 1828, and also in 1832, General 
Andrew Jackson was a successful can- 
didate for the Presidency of the United 
States. The following was the result of 
each of those elections, both as to the 
electoral and popular vote: 

The electoral votes in 1828 were 168 
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for General Jackson and 83 for John 
Quincy Adams; and the popular votes 
for the former were 650,028, and for the 
latter 512,158. 

The electoral votes in 1832 were 219 
for General Jackson, 49 for Henry Clay, 
11 for John Floyd, and 7 for William 
Wirt. Of the popular votes General 
Jackson received 687,502, and 550,189 
were cast for Henry Clay. 

Isaac SMUCKER. 





A REMINISCENCE OF ’61.—THE SLAVE LUCY AND THE WAR. 


One wintry afternoon in February, 
1861, Abraham Lincoln, President-elect 
of the United States, then journeying 
to Washington, arrived at Cleveland, 
Ohio. From the suburban railway sta- 
tion where he alighted, he was con- 
ducted through the city in an open car- 
riage, escorted by a detachment of 
infantry and artillery. The streets 
through which he passed were crowded 
with people, and when he arrived at his 
hotel, and appeared upon its balcony, 
he looked down upon a vast multitude 
of upturned faces. The writer, then a 
law student in Cleveland, and an ardent 
admirer of Mr. Lincoln, was among the 
foremost in the rush to see and hear 
the coming President, and being 
wedged into the swaying mass of hu- 
manity which filled the street, incurred 
the peril, if not the pain, of suffocation 
as the penalty of his enthusiasm. A 
colored woman who was next to him, 
and in like jeopardy, cried for help, and 
it required all the strength of several 


men to save her from serious injury. 
The scenes and experiences of that 
day and period are remembered as of 
yesterday. For months prior to that 
time portentious signs of an approach- 
ing storm-burst had been accumulating 
in the political sky, and the popular 
mind had become filled with apprehen- 
sion and dread. Fully realizing this, 
Mr. Lincoln endeavored to allay the 
anxieties of the people. ‘I think there 
is no occasion for any excitement,” he 
said. “ Politicians tell us that a crisis 
has come upon the country, but, in my 
judgment, it is altogether an artificial 
crisis. Why all this excite- 
ment? Why all these complaints? As 
I said before, this crisis is all artificial. 
It has no foundation in facts. It was 
not argued up, as the saying is, and it 
cannot therefore be argued down. Let 
it alone and it will go down itself.” 
The tall, ungainly body of the 
speaker swayed vehemently to and fro 
in the earnestness with which he spoke. 





THE SLAVE LUCY AND THE WAR. 


That evening Mr. Lincoln received 
the people in the hotel. He stood 
most of the time in an open space op- 
posite the stairway by which the throng 
ascended, and was so stationed that he 
could be. seen by everyone, but could 
not be approached. Not satisfied with 
having saluted the great man once, I 
precipitated myself a second time into 
the crowd, and was immediately lifted 
from my feet by its pressure, and borne 
like a feather on the wave, up stairs and 
down, through the hotel. 

Next morning Mr. Lincoln left Cleve- 
land for the east, his angular figure 
swaying awkwardly on the rear plat- 
form of the departing train, in response 
to the farewell plaudits of the people. 
A few days later he was inaugurated as 
the sixteenth President of the United 
States. The government of the Con- 
federate States was organized at nearly 
the same time,* and the fact became 
unmistakable that the crisis of which 
the President-elect had spoken, whether 
artificially produced or not, was a real 
one, and that it was nearing its climax. 
Yet the northern people hesitated to 
believe that the south really meant 
war. Mr. Seward, who had become 
secretary of state, had assured the 
country, weeks before this time, that 
the whole difficulty would be settled in 
sixty days, and he no doubt implicitly 
believed what he predicted. Like most 
of his loyal countrymen, he entirely 
misapprehended the animus and pur- 
poses of the Confederate leaders. The 





* Jefferson Davis was inaugurated as President 
of the Confederate States at Montgomery, Alabama, 
on the eighteenth of February. 
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President, equally incredulous of actual 
war, gently expostulated with the south- 
ern people in his inaugural address. 
‘‘We are not enemies, but friends,” he 
said. ‘We must not be _ enemies. 
Though passion may have strained, it 
must not break our bonds of affection.” 
These words correctly reflected ‘the 
temper of the Union-adhering people 
of the country at that moment. In 
the north nobody courted war, and 
there were few, if any, who were not 
ready to make all reasonable conces- 
sions—even unreasonable ones, if nec- 
essary—to prevent it. A distinguished 
clergyman,} admonishing the people of 
the northern states as to their political 
obligations in this emergency, said: 

Let us first set the example of perfect obedience 
to the Constitution and the laws, Let us 
return the fugitive from labor, as we are bound to 


do; or, if we permit his rescue by unlawful 
violence, compensate his owner for the loss. 


In the spirit of this advice fugitive 
slaves were hunted down and returned 
to their owners up to the very begin- 


ning of hostilities. Even on the Ohio 
“Western Reserve”’ this was done. 
During the month of October, 1860, a 
slave girl named Lucy{ escaped from 
her master in Wheeling, Virginia, and 
made her way to Cleveland, where she 
was employed as a domestic in the 
family of Hon. A. G. Riddle. . Lucy 
had been bought in Richmond, Vir- 
ginia, in 1852, by William S. Goshorn, 
then residing near Wheeling, and Mr. 
Goshorn had sold her to his son, living 
in that city. She was valued at $600. 





+ Rev. Theodore Cuyler of Philadelphia. 
t She gave her full name as Sarah Lucy Bagby. 





Having ascertained her whereabouts, 
the Goshorns came to Cleveland, in 
January, 1861, and undertook to re- 
claim their property. Lucy, then serv- 
ing in the house of L. A. Benton, went 
‘to the door one morning to answer the 
bell, and to her great astonishment was 
confronted by her master. Closing and 
locking the door in his face, she ran 
to the back part of the house and im- 
plored the protection of the family. 
After a parley the door was opened, and 
the girl was arrested and taken to 
jail. 

These events took place on Saturday, 
January 19. On the following Monday 
morning the Cleveland Daily Leader 
said editorially : 


This fugitive slave case is made at this time, and 
in this place, a test question. The issue to be tried 
whether the fugitive slave law can be enforced 
upon the Western Reserve, which southerners de- 
clare “ the hot-bed of abolitionism.’’ A rescue 
from the officers of the law would be trumpeted 
through the length and breadth of the land. Seces- 
sionists would seize upon it as proof that the north 
and the Republican party are wilful nullifiers of the 
laws. The disunion flame would be fanned with the 
assertion that all the law-abiding declarations of the 
Republican party were false and of no effect, and the 
hopes of all who yet look to a peaceful Union would 
be cast down by such an untimely move. . .. The 
people of Ohio and the Western Reserve are a law- 
abiding people, notwithstanding the slanders that 
have been heaped upon them. They hate and de- 
test the fugitive slave law with all the power of their 
honest souls, and yet, when it is clearly set before 
them that they must submit, for the time being, to 
that law, we believe they will do it. 


Offers were freely made by generous 
citizens to buy Lucy, and set her at 
liberty, but the Goshorns at first re- 


They afterwards ex- 
willing to take 


fused to sell her. 
pressed. themselves 
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twelve hundred dollars for her after her 
rendition and delivery at Wheeling. 

The girl’s release on a writ of hadeas 
corpus was demanded by her volunteer 
counsel, Hon. R. P. Spaulding, and was 
granted by Judge Tilden. In declaring 
his decision the judge said: ‘“ This is 
not a case in which a question is made 
as to the right of the United States 
marshal for the northern district of 
Ohio to retain in his custody this 
woman, Lucy, as a fugitive from service, 
but it is as to the right of the sheriff of 
Cuyahoga county to restrain her of her 
liberty by imprisonment in the county 
jail. .. . The order of the court therefore 
is, that the sheriff forthwith discharge 
thiswoman from her imprisonment in the 
jail. When outside of the jail, if he 
chooses to retain her in his custody as 
the agent of the marshal, it is not the 
purpose of the court to interfere with 
such arrangement.” 

A trial before the United States com- 
missioner, Hon. Bushnell White, was 
next in order. It was therefore neces- 
sary to convey the fugitive to the United 
States court-room, and in so doing the 
marshal was obliged to conduct her 
across an intervening public square. 
In anticipation of this event, a great 
crowd assembled in the square, and it 
was generally expected that before the 
girl could be brought to the commis- 
sioner’s office she would be snatched 
from the hands of her custodians, and 
hurried off toward Canada by the 
“underground” route. The excite- 
ment was at fever heat, and yet, some- 
how, the forbearance of the people kept 
the upper hand. Amidst subdued mut- 
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terings and groans of indignation, the 
marshal dragged his captive through 
the surging crowd, and bore her 
in his arms up the steps of the 
United States building. Rescuers were 
on hand, but their efforts, being strongly 
discountenanced, were feeble and abor- 
tive. 

Lucy was remanded to her masters, 
the commissioner stating the grounds of 
his decision to that effect, as follows: 


There are three points to be considered in this 
case, viz: 1. Is the woman proven to owe service? 
2. In what manner did she escape? 3. If it be 
proved that she is owned by Goshorn, I shall deliver 
her up, if not she will be discharged. ... These 
gentlemen want to know if Cleveland will enforce 
the fugitive slave law. Our citizens, almost to a 
man, have decided that the law shall be executeds 
and that, if a slave, she ought to be sent back. I 
don’t believe there are fifty persons who would not 
assist the marshal if called upon, and I do not think 
there are twenty that would not wish to see the law 
upheld. ... The south don’t believe that a slave 
can be taken from this ‘‘hot-bed of abolitionism.” 
They judge us by our speeches before election, made 
in the heat of excitement. This exhibition shows 
that there is not the slightest disposition in the peo- 
ple of Cleveland to interfere, and I wish to show to 
the south that a law as distasteful to usas a law 
against the slave-trade is to them, can be carried out 
here, and that though they have mobbed and mal- 
treated our citizens when found among them, that we 
are true and loyal to the Constitution, and that we 
are determined with pure hearts and clean hands, to 
bring traitors to their account. 


At the conclusion of the trial before 
the commissioner, the elder Goshorn 


arose and said : 

I had an nnpleasant duty to perform, and one 
which I would gladly have avoided. 1 trust that this 
may be a'stepping-stone towards relieving the diffi- 
culties which exist between the north and the south. 
... My purpose is to serve the Union. 


The daily Leader of the following 
morning (January 24) commented thus 
upon the trial and its results: 
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The test question has been tried, and the law has 
been submitted to. We have done our share. Will 
the south do hers? It was as much as confessed, in 
the remarks of Mr. Goshorn yesterday, that leading 
men of Virginia and the south had urged on this 
case as one which should have great influence for 
good or evil in the present crisis. Will they do as 
much as we? The south complains of her wrongs; 
this very case is one of our wrongs, and one that it 
galls us to endure. Have they ‘‘honor” and 
‘*chivalry ” enough to respect reasonable laws them- 
selves as strictly as we have done the unjust one? 


A great mass of people assembled at 
the principal railway station to witness 
the departure of Lucy and her reclaim- 
ants. To avoid this crowd the girl was 
taken tothe Euclid street (a then sub- 
urban) station; from whence the party, 
accompanied by several armed deputy- 
marshals, quietly departed. But the 
case had by this time aroused great ex- 
citement all over the Western Reserve, 
and the indignation of the people was 
at a high pitch. At all the stations 
along the route multitudes assembled to 
see the train go by, and the officers in 
charge of the fugitive were in constant 
apprehension of an attempt at rescue. 
During one of the stoppages, two sullen- 
looking men came aboard the train, one 
of them carrying in his hand a heavy 
iron bar. This excited the suspicion 
of the officers. The next station was 
Lima, and as the train approached that 
place the conductor slowed as if he 
meant to stop. A large crowd had as- 
sembled, and an armed rescue-party 
stood ready to make a rush for the girl, 
assisted by the man with the iron bar, 
whose part it was to loosen the coupling 
and detach the car containing Lucy 
and her guard. But just ashe neared 
the platform the engineer, at a precon- 
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certed signal from the conductor, turned 
on all his steam, and the train sprang 
away at full speed. The remainder of 
the journey to Wheeling was pursued 
without serious interruption, and thus 
ended the last notable fugitive slave 
case in Ohio. 


Of course the idea that the surrender 
of the girl Lucy would have anything to 
do with arresting the progress of the se- 
cession movement was only a sentimental 
hope on the one side, and a convenient 
pretext on the other. State after state 
declared its withdrawal from the Union, 
the forts, arsenals and other public 
property in the south were seized by the 
Confederates, and the regular army of 


the United States passed almost entirely 


into their control. The Norfolk navy- 
yard, with all its ships, machinery and 
stores, fell a prey to imbecility and the 
torch, and the United States navy prac- 
tically ceased to exist. The National 
treasury was empty, and the National 
credit demoralized. 

Under this cumulation of adverse cir- 
cumstances a feeling of doubt and de- 
spondency began to take hold upon the 
public mind in the north, and men were 
heard questioning whether it was not 
better to let the seceding states go 
rather than attempt to retain them at 
an unknown cost of blood and treasure. 
A month after President Lincoln’s in- 
auguration, dispatches were sent out 
from Washington, saying that public 
opinion was growing in favor of peace- 
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able secession. To what extent that 
feeling might have developed, and what 
might have been its results, had it been 
allowed to take its course, can only be 
conjectured. At the critical moment an 
explosion took place which scattered 
all thoughts of “ peaceable secession” 
to the winds. On the twelfth of April 
Fort Sumter was attacked, on the thir- 
teenth it fell, and on the fifteenth the 
President issued his proclamation call- 
ing for seventy-five thousand state 
militia to repossess the public property 
which had been seized by the seces- 
sionists, and to reassert the National 
authority in the south. The impres- 
sion generally prevailed that with 
this force short work would be made 
with the insurrection. A long and des- 
perate war was anticipated as yet by 
few. 

All over the Western Reserve, and 
all over Ohio, and the north, indeed, the 
militia companies responded promptly 
to the President’s summons ; and while 
we law students were endeavoring, 
with much difficulty, to fix our minds 
upon our recitations, the ‘Cleve- 
land Grays” were preparing in their 
armory on thenext floor above us to leave 
for Washington. Their departure was 
a memorable event in Cleveland. The 
company was a favorite one, composed 
of young men, and a serious apprehen- 
sion was felt—and afterward realized— 
that many of its members were destined 
never to return. As the soldiers pro- 
ceeded to the railway station, buildings 
were decorated along the line of march, 
and thousands of people moved with 
the escort, or waved their farewell 
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greetings from windows and housetops. 

At one point on the route a live eagle 
was perched upon a rope stretched 
across the street, and as the “ Grays” 
moved under it, the bird rose and spread 
its wings three times as if it also joined 
in the general “ hail and farewell.” 

During the next succeeding weeks the 
militia companies and volunteers from 
various parts of northern Ohio poured 
into the city daily, and proceeded to 
the general rendezvous (Camp Taylor) 
in the suburbs. They came, for the 
most part, in civilian’s dress, just as 
they had quitted their desks, workshops 
and farms, and marched proudly to 
camp, bearing their banners, and step- 
ping to the music of fife and drum. 
In their cantonments they applied 
themselves to the study and practice of 
military tactics with all the eagerness 
and zeal with which they had prose- 
cuted their various industries at home, 
so that by the time they'were ready to 
be dispatched to the field they had 
much of the confidence if not the ap- 
pearance of veteran troops. 

About this time many regiments from 
the western states passed through Cleve- 
land on their way to Virginia. Their 
fire and enthusiasm were boundless, 
and they seemed to anticipate naught 
but victory. Happily their zeal was 
not sobered by any adequate appre- 
hension of the tests which it was about 
to undergo. 

The retrospect of the war in its ear- 
lier stages from the Union side is per- 
haps the most melancholy of all. It is 
painful to recall how the patriotism of 
the people—their unreserved and un- 
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questioning love for their country and 
tts flag—welled up in splendid fervor 
only to be thwarted, dashed and dis- 
heartened; how inconsequential suc- 
cesses were followed by cruel and 
crushing disaster; and how the hopes 
of the Union-adhering north went up 
and down, with the varying vicissitudes 
of fortune, like a cork upon the waves. 
Congress met in special session on the 
fifth of July. By that time the Presi- 
dent had acquired a clearer idea of the 
magnitude of the crisis, and accord- 
ingly he recommended in his message 
that, in order to “make the contest a 
short and decisive one,’’ there should 
be placed at the control of the govern- 
ment at least 400,000 men, and four 
hundred millions of dollars. 

Pending action upon these recom- 
mendations, the senate declared the ex- 


pulsion of those of its members who 
had vacated their places to give per- 
sonal adherence to the southern Con- 
federacy, and the house discussed and 
negatived the question whether it 
Should be any “part of the duty of the 
soldiers of the United States to capture 


and return, fugitive slaves.” Both 
houses then applied themselves to the 
more important business of the ses- 
sion, although their attention was more 
or less drawn, like that of the entire 
nation, to the active military operations 
in front of Washington, which began 
on the sixteenth. Congress was yet 
busy with its debates when, right upon 
the heels of buoyant hope and expec- 
tation, came the overwhelming defeat 
of our army at Bull Run (July 21), 
giving an immense impetus to the se- 





cession movement, and enabling the 
Confederate government to double im- 
mediately its forces in the field. Almost 
at the same time, the three months’ 
period for which our troops had en- 
listed under the first call expired, and a 
large proportion of the volunteers then 
under arms availed themselves of the 
opportunity thus afforded to withdraw 
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from the service. Congress made 
haste, therefore, to authorize the en- 
listment of half a million men for 
three years, and the response to that 
call, in the face of the disheartening 
disaster that had overtaken our arms, 
constitutes one of the brightest chap- 
ters in our National history. 
ALFRED E. LEE. 
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Ir was the good fortune of the gov- 
ernment of the United States, at a very 
early period of its existence, to become 
the possessor, by the voluntary gift of 
the states then composing the confeder- 
ation, of the largest and most valuable 
body of land ever owned by any state 
or sovereign prince. By purchase and 
conquest the limits of the National do- 
main were further extended, until, within 
the brief space of fifty years, its bound- 
aries embraced a larger area than that 
claimed by the most exalted nation of 
antiquity at the zenith of its power, and 
after a thousand years of successful 
warfare. To utilize this vast acquisi- 
tion in such manner as should produce 
the greatest good for the greatest num- 
ber, has been a problem that has en- 
gaged the mind of every American 
statesman from the foundation of the 
Republic until the present day, and in 
its solution thousands of laws have been 
passed by the National legislature. Of 
these laws, many have been good, a few 
extremely vicious, but all, from the very 
nature of the subject, in a large measure 


experimental. The best known and 


probably the ones that have exerted the 
most marked influence upon our National 
life and character, and contributed more 
than any others to the development of 
the country, are embodied in that re- 
markable series popularly known as the 


“‘ preémption acts.” 

‘The preémption privilege, as defined 
by the general land office,* is the right 
of a resident upon public land to the 
purchase, within a given period, of a 
limited quantity thereof,f in preference 
to other applicants, in consideration of 
prior settlement and improvement. The 
preémption system had its origin in the 
necessities of the settlers, and is the per- 
fected outgrowth and result of more 
than fifty years of experience and experi- 





* Cireular General Land Office, March 1, 1884. 


+ The amount of land that may be obtained by 
pre-emption is limited to the extent of one quarter 
section, or one hundred and sixty acres, of ‘‘ offered" 
or ‘‘ unoffered” lands, or of any of the unsurveyed 
lands of the United States to which the Indian title 
is extinguished. See Rev. Stat. U. S., 3 2,257 
et seq. 
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ment in attempts to sell or otherwise 
dispose of the public lands. In the 
earlier stages of our land system no in- 
dividual rights or interests could be ac- 
quired in any of the government lands 
until it had been surveyed into legal 
subdivisions; nor after this had been 
done was it subject to sale until, by a 
proclamation by the President, it was 
formally brought into market. This 
proclamation always fixed @ time and 
place when and where the lands within 
a given district were offered for sale at 
public auction, and until all of them 
were sold, which could be sold in this 
manner, at prices above the minimum 
fixed by law, no one could make an 
entry of any particular tract or estab- 
lish a claim to it. The scenes of vio- 


lence, fraud and oppression, and the 
combinations which attended 


these 
sales, as well as the wrongs perpetrated 
under them, led to the enactment of 
what is known as the law of preémption. 
It often occurred that emigration, in ad- 
vance of the readiness of the public 
lands for these sales, had caused hun- 
dreds and thousands to settle upon 
them, and when they came to be sold at 
public auction, under the Presidential 
proclamation, their value enhanced by 
the houses, fences, and other improve- 
ments of thesettler, placed them beyond 
his reach, and they fell into the hands 
of ruthless speculators and land-grab- 
bers. To remedy this state of affairs 
the preémption system was established.* 

Although’the granting of preémption 
rights at an early day attracted the at- 

* See Atherton vs. Fowler, 6 Otto (U.S.) Reports, 
513. 
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tention of congress, it was only after 
years of agitation and the pressure of 
popular sentiment, that any settlement 
rights were conceded. All the earlier 
legislation favored the opposite idea, to 
wit: that of absolute prohibition of a 
general settlement on the public lands; 
and so rigidly was this doctrine adhered 
to that by an act of congress, approved 
March 3, 1807, all settlers upon any 
tract of the public land, without express 
permission from the government authori- 
ties, were liable to forcible ejectment 
and forfeiture of all their improvements. 
But with the abandonment of the early 
idea of sales for revenue the policy of 
reserving the public lands for the occu- 
pation of actual settlers was inaugurated, 
although it was not until September 4, 
1841, that a full departure from the 
former restrictive policy may be said to 
have occurred. 

The earliest enactment upon this sub- 
ject was the act of March 3, 1801, which 
gave a preémption to certain persons 
who had contracted with John Cleves 
Symmes, or his associates, for lands ly- 
ing between the Great and Little Miami 
rivers in the territory northwest of the 
river Ohio. These persons were living 
upon lands once within the Symmes 
tract, but which were not included in 
the patent for the reduced area which 
he finally obtained, and the measure 
was therefore one of relief only. In the 
same territory, as well as in the subse- 
quently created territories of Michigan, 
Illinois and Missouri, in particular cases, 
and on special conditions, varying in 
each of these localities, preémption 
rights were granted by various statutes, 





notwithstanding intrusions on the public 
lands had been prohibited by the act of 
March 3, 1807, which was prior in date 
to many of the preémption laws to which 
reference is now made, and thus was 
presented the curious anomaly of be- 
stowing a reward upon those whom an 
existing law branded as trespassers and 
subject to penalties.* These laws, how- 
ever, were limited to brief periods, and 
were retrospective in their operation. 
The first general law was the act of 
May 29, 1830, whereby preémption 
rights were granted to every settler or 
occupant of the public lands who was in 
possession at its date, and had culti- 
vated any portion of the land not exceed- 
ing one hundred and sixty acres. This 
law was limited in its operation to one 
year, but by a series of subsequent en- 
actments, culminating in the act of June 
1, 1840,f its privileges were extended to 
that date, and to a larger class of per- 
sons, Yet all of these laws were mainly 
of a retrospective character, and in con- 
sonance with the policy that had long 
prevailed, were limited in their operation 
to one or two years. 

The first enactment having a general 
and prospective application was the act 
of September 4, 1841,§ and with this 
law came an entire change in the sys- 
tem ; the restrictive policy was aban- 
doned and the widest latitude consist- 
ent with the rights of the government 
were allowed. This law, together with 





* See Lester's ‘Compilation of U.S. Land Laws,’ 
Vol. I, p. 355: 

+ 4 U. S. Stat. at Large, 420. 

t5 U.S. Stat. at Large, 382. 

25 United States Statutes at Large, 457. 
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a supplemental act of March 3, 1843,|| 
has entirely superseded all the previous 
enactments above referred to, and is 
still in force. Few modifications have 
been attempted, and those rather ex- 
tensions than limitations of the privi- 
leges conferred. 

Although the peculiar exigencies 
which led to the enactment of these 
laws have now, in a great measure, 
ceased to exist, and other and better 
laws have been passed for the acquisi- 
tion of title to the public lands, the 
results which have been attained under 
them fully demonstrate that they were 
founded in an enlightened spirit of pub- 
lic policy and have been most potent 
factors in increasing the wealth and 
material resources of the Nation. The 
adventurous pioneer who is found in 
advance of our settlements encounters 
many hardships and braves many dan- 
gers, and being generally poor, it seems 
but just that his enterprise should be 
rewarded with the privilege of purchas- 
ing the favorite spot selected by him 
fora home. That this is and has been 
the National feeling is shown by the 
course of legislation for many years.J 

It is to be regretted that no accurate 
details concerning the number of en- 
tries, acreage, or locations made 
under the preémption laws can be 
given, as the system adopted by the 
general land office carries them into 
‘cash entries’ and they are therefore, 
embraced in the annual cash receipts 
from sales of land under various dispo- 





|| 10 United States Statutes at Large, 244. 


WSee Lytle ws. State of Arkansas,g Howard 
(United States), 314. 
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sition laws, but from available data 
it is estimated that the disposal of lands 
under these acts since the beginning 
of the land system to the present time, 
has been about one hundred and eighty 
million acres, or an area nearly equal 
to the states of Ohio, Indiana, Michi- 
gan, Illinois, Wisconsin and Iowa com- 
bined. 

It is now generally conceded that 
the preémption laws have . outlived 
their usefulness, and that the potent 
factors which gave them birth have 
ceased to exist, while the question of 
their repeal has been repeatedly urged 
upon congress by the heads of the land 
department. It is contended, that they 
have become the tools of swindlers and 
land-grabbers, and are used largely to 
aggregate large quantities of land for 
the benefit of the speculator, and not 
for those for whose benefit they were 
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intended ; yet notwithstanding their abo- 
lition has been recommended by the 
commissioner of the land office,* the 
secretary of the interior,t and the pub- 
lic land commission (charged with spe- 
cial powers to investigate abuses under 
the land system),f every attempt to 
repeal them has been met with desper- 
ate hostility, and followed by defeat. 
Thus it seems that these laws, long 
withheld, and in many respects unwill- 
ingly granted, are now tenaciously re- 
tained, and the attitude of congress in 
this respect forms but another of the 
many curious phases through which 
they have passed. 
GEORGE W. WARVELLE. 





*See ‘Report General Land Office,’ 1883 and 
succeeding years. 

+ Report, Hon. H. M. Teller, secretary of inte- 
rior, for 1882 and since. 

t‘ Report Public Land Commission,’ page 678. 
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B. D. BABCOCK. 


THERE have been many able and ac- 
tive men who have held the office of 
mayor of Cleveland; and, whatever 
may be said in criticism of the munici- 
pal management of the city, it cannot 
be truthfully urged that this high office is 
open to any characterless politician who 
may have control of the political wires, or 
possess sufficient money to gain a fol- 
lowing that would otherwise be beyond 
his reach. This fact has been exem- 
plified on several occasions, when per- 
sons who possessed more ambition than 
modesty or caution, have attempted to 
urge their way into a position to which 
they had received no call from the peo- 
ple. The political parties usually rec- 
ognize that fact, and endeavor to make 
sure of nominees for mayor who stand 
some show of receiving the support of 
the independent voter at the polls. 

A striking evidence of this progres- 
sive mood was furnished in the spring 
of 1887, when the Democratic party, 
with unusual wisdom and shrewdness, 
put aside the claims of all those politi- 
cians who had made loud demands for 
recognition and reward, and sought for 
its nominee some business man, whose 
name would be a pledge of a pure and 
safe administration, and whose reputa- 
tion would be a guarantee that the 
pledge would be made good. The man 
needed was found in the person of the 
gentleman whose name may be found 
above. It was by no suggestion or de- 


sire of his own that B. D. Babcock was 
called from the walks of private life, 
and placed at the municipal head of the 
second city in the state. He had never 
sought office, and had nurtured no de- 
sire in that direction. But the call 
came to him so earnestly, and from such 
sources, that as an American citizen he 
could not well refuse. He agreed that 
his name should be presented to the 
convention, where it was received in a 
manner that showed the temper of the 
people ; and when the matter was trans- 
ferred from the nominating hall to the 
places of election, the ratification was 
complete, and made good by a major- 
ity of which Mr. Babcock and his friends 
might well be proud. 

As a business man, Mr. Babcock has 
long stood in the foremost ranks in the 
chosen city of his home, and as such 
long since achieved a reputation for 
honesty, energy and skilful financial 
management of which any man might 
be proud. All that he has achieved in 
the way of wealth or position, it may 
be said in passing, has come as the re- 
sult of his own genius and labor, un- 
aided by others, and by little help 
from sources foreign to himself. He 
began life as a poor boy, and worked 
his own way up. He had, however, the 
heritage of a good ancestry, his parents 
being the descendants of old and hon- 
ored New England families. His father, 
William Babcock, wags a native of 
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Oneida county, New York, but when 
quite young removed to Adams, Jeffer- 
son county, in the same state, where, in 
1829, he was married to Miss Elvira 
Gaylord, and where the subject of this 
was born October 2, 1830. His child- 
hood and youth were spent amid the 
healthful and hardy surroundings of 
farm life, with such opportunities for 
education as the public schools of 
the neighborhood afforded and the 
work of the farm permitted. He was 
also permitted a short season at an 
academy, and made good use of all the 
opportunities at his command. Having 
little taste for farming, and an ambition 
to serve in some capacity that would 
give fuller scope to his natural business 
capacity, he decided, when eighteen 
years of age, to begin his apprentice- 
ship in mercantile life. He according- 
ly entered the store of a relative, Her- 
man Grinnell, at Adams. When the 
store was sold by its proprietor a year 
later, the young man enlarged his field 
of vision and experience by entering 
another store of the same character, in 
Utica. Soon after we find him engaged 
in the same business in Henderson, 
New York, where he remained until 
1853, when he became the manager of 
a general store in Smithville. Although 
only twenty-three years of age when pro- 
moted to this responsible position, he 
was given full charge of the establish- 
ment, going, as was customary in those 
days, to New York for the purchase of 
goods. After two busy years in this labor, 
there was a change of proprietors, and 
Mr. Babcock sought employment in 
another field. The passenger steamship 





service of the great lakes was then at 
its height of prosperity and usefulness, 
the rapid filling-in of the great west 
having drawn a steady stream of emi- 
gration, and the railways not yet reach- 
ing the monopoly of a few later years, 
when they drove the great fleets of pas- 
senger vessels off the lakes. It was in 
the service of several of these that 
Mr. Babcock spent the nine succeed- 
ing years, as clerk, serving on the 
Passaic, the Elmyra, and other boats 
of the Erie railway steamship line. He 
was diligent and faithful in the dis- 
charge of his various tasks, and gained 
an acquaintance with the public and 
a knowledge of men, that have been of 
great use to him all through after life. 

In 1865 Mr. Babcock: first made 
Cleveland his home, entering the em- 
ploy of Cross, Payne & Co., dealers in 
coal, as bookkeeper. After four years 
in this service he formed a partnership 
with Mr. H. P. Card, under the. firm 
name of Card & Babcock, for the pur- 
pose of mining coal. This arrange- 
ment continued until 1875, when Mr. 
Babcock disposed of his interest to his 
partner, and in the following spring en- 
gaged as traveling salesman with the 
coal firm of Tod, Morris & Co. He re- 
mained in that connection for three 
years, when a co-partnership was formed 
with Mr. Morris, and the firm of Bab- 
cock, Morris & Co. came into being, 
its specialty being the mining of coal. 
In 1885 the Babcock & Morris Coal 
company was organized, and soon be- 
came, as it yet remains, one of the most 
extensive and successful mining compa- 
nies of the Hocking valley. While 


+. 
| 
| 
| 
1 
| 





402 


connected with Mr. Card, their specu- 
lations were principally in the Mahoning 
and Tuscarawas valleys, but of recent 
years attention has been almost entirely 
given to the Hocking valley. 

Among the subjects that have inter- 
ested Mr. Babcock outside of his busi- 
ness connections, is that of Masonry, 
and certainly that great and historic 
order has had no warmer friend and 
more willing and generous supporter. 
Much might be said of his work for the 
order, but a general summary must in 
this connection suffice. He became a 
Freemason in February, 1856, and long 
since achieved a national prominence 
in the order. He took the degree of 


Knight-Templar in February, 1864; the 
Scottish rite to the eighteenth degree 
inclusive in 1868, the thirty-second de- 
gree in March, 1870, the thirty-third 


degree and honorary member of the 
supreme council in November, 1873. 
He was elected master of Iris lodge and 
commander of Oriental commandery in 
1871, which offices he held for three 
years. He also held various offices in 
the grand commandery of Ohio from 
1872 to 1877, when he was elected grand 
commander, and reélected in 1878. He 
was elected the active member of the 
supreme council, thirty-third degree, for 
‘the northern jurisdiction of the United 
States of America on September 22, 
1881. Mr. Babcock was originally and 
is still one of the active members of the 
Masonic Temple Association of Cleve- 
land. He was a member of the first 
board of directors organized in 1870. 
In 1881 he was secretary of the associa- 
tion, and from that time until the pres- 
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ent he has been president. He has not 
only been an active Mason, but is an 
ardent student of the literature of the 
order. His valuable library of two 
hundred and fifty volumes of purely 
Masonic works is loaned to the Masonic 
Temple association, and comprises the 
greater part of the temple library. 
When Mr. Babcock accepted the 
nomination of his party for the office of 
mayor of Cleveland, he did so with the 
full and clear understanding that if 
elected he should be allowed to admin- 
ister the office after the dictates of his 
own judgment, and outside of any party 
or caucus control. This was the only 
platform upon which he would run ; and 
when elected his course showed that he 
intended to be the mayor of the city, ir- 
respective of party, and to do his duty 
with such fearlessness and good judg- 
ment as in him lay. His inaugural ad- 
dress was the plain, concise expression 
of a business man, who’ had but one 
purpose to fulfill—the administration of 
public affairs honestly, and for the best 
good of all concerned. ‘Fully recog- 
nizing the grave responsibility devolv- 
ing upon me,” he declared, “I enter 
upon this great public trust with the 
full determination to enforce all exist- 
ing laws, and to administer the affairs 
of the city within the scope of my pre- 
rogative, without fear or favor, for the 
common good. In order to accom- 
plish necessary legislation, and to avoid 
abuses in conducting the various 
branches of our municipality, there 
should be a hearty codperation be- 
tween the law-making and executive de- 
partments ; and I pledge you, gentle- 
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men, that there shall be no lack of ef- 
fort on my part to maintain harmony 
and to give immediate direction to 
such proper legislatinn as you, in your 
wisdom, shall deem it necessary to 
enact. Let us be united in our efforts 
to promote the prosperity of our city 
and the best interests of all the various 
industries and enterprises in our midst. 
Let us also be as one in an endeavor to 
keep the expenditures of our govern- 
ment within the income so generously 
provided, and seek to reduce, rather 
than increase, the rate of taxation, al- 
ready becoming burdensome. Ido not 
deem it necessary at this time to espe- 
cially direct you to any particular 
measures requiring your consideration, 
but will urge that the recommendations 
so ably presented to you in the admira- 
ble message of my immediate predeces- 
sor, to which you have just listened, 
should merit your careful attention.” 
That the policy outlined by the new 
mayor has been carried out so far as his 
opportunities and power would permit, 
is shown in the defeat of mere place- 
hunters who sought office upon the 
ground of their-party services; in the 
comments of incompetent men who 
vainly. importuned the mayor for ap- 
pointments that he would not bestow; 
. and in the fearlessness with which he 
has ignored the demands of certain self- 
appointed party leaders. The difficul- 
ties in the way of an administration of 
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affairs for the sole good of the people 
have been cheerfully met; and whatever 
of partisanship may exist at the city 
hall of Cleveland to-day, it is safe to say 
that very little can be traced to the 
present occupant of the mayor’s chair. 
It is as yet too early to attempt any 
outline of his services in that position, 
as he has hardly had time to learn its 
needs and demands; but so far his 
friends view his course with satisfaction, 
while his opponents in politics have 
found little to criticise or condemn. 
Mr. Babcock’s business and personal 
qualities are suggested somewhat in the 
above, and it hardly remains to be said 
that he possesses a large circle of per- 
sonal friends, who bear unqualified tri- 
bute to his sociability, hospitality, gen- 
erosity and fairness of view and expres- 
sion toward all men. He is of a 
pleasant demeanor, open tothe approach 
of any, and ready to do the humblest a 
favor when it lies within his power. 
He -possesses positive convictions, and 
when his mind is made up as toa course 
of duty he can hold his own against all 
persuasion or entreaty, and carry his 
policy on tothe end. Those who know 
him best are the most certain that when 
his mayoralty term expires the people of 
Cleveland will unanimously agree that 
they have made no mistake by calling 
him to the city’s chief executive chair. 


J. H. Kennepy. 








ee Me tecanseaeeceaeeaeanaabhs te Eeitcaans Selene--mere nie ieiatane en teeth eae ee selene de 


MAGAZINE OF WESTERN HISTORY, 


EDITORIAL NOTES. 


In the death of Major Ben: Perley Poore a 
loss has befallen journalism to some degree; 
but the real loss comes to that department of 
historical knowledge in which he had of late 
been so industriously employed. The pages of 
this magazine have shown the character of that 
work, and the articles that we have secured 
from the pen of Major Poore have been not 
only entertaining but full of historical value. 
He was not compelled to seek his information 
in the mouths of men or from the books that 
others had written. He drew it out of his 
long years of observation and his accumulated 
mass of personal knowledge. Born in 1820, he 
knew the National capital when a mere child, 
and the whole procession of great men who 
have passed through the portals of our Na- 
tional history, for nearly sixty years, were the 
objects of his vision, His mother was a native 
of Georgetown, and was frequently in Wash- 
ington with her son—enabling his personal 
recollection to connect the administration of 
John Quincy Adams with that of Grover Cleve- 
land. He met and even personally knew a 
host of eminent men, among whom were 
Adams, Van Buren, Harrison, Jackson, Polk, 
Taylor, Pierce, Buchanan, Lincoln, Clay, Web- 
ster, Calhoun, and hosts of others whom the 
mention of these will suggest. While absent 
in’ Europe in his youth, he saw Lafayette, 
Scott, and many other eminent men of England 
and France. For many years holding official 
positions in the gift of congress, he has been 
an industrious newspaper and magazine writer, 
and has placed upon record many important 
historical points that would otherwise have 
been lost. Of late years he has spent much of 
his time in writing his reminiscences, and in 
that field was proving himself of great general 
benefit, when his work was ended by death, 


WE acknowledge the receipt of the semi- 


centennial number of the Milwaukee Sendinel, 
of Sunday, June 26. It is a twenty-four page 
sheet, fully illustrated, and containing a great 
deal of information concerning the past of Mil- 
waukee and Wisconsin. It isa memorial that 
ought to be laid away for reference and preser- 
vation in all the libraries. Printed within it is 
a fac simile of the first issue of the Sentinel, 
under date of June 27, 1837. The information 
contained in that old number is of meagre 
character when compared with the mammoth 
sheets of to-day, but is of interest to the curi- 
ous reader even yet. The news is announced 
that the seat of government for Wisconsin has 
been located at Madison; that certain banks 
had suspended payment in Kentucky; that the 
war in Florida was ended; that a book called 
‘ Astoria’ had appeared from the pen of Wash- 
ington Irving; and that -there were already 
forty-two steamboats plying on Lake Erie; 
with many interesting features of a local char- 
acter. The Sentinel exhibited a great deal of 
energy and ability in the preparation of this 
memorial sheet. 


THE first issue of the Sentinel occurred, it 
must be remembered, in the midst of 1837, 
when financial ruin was impending in all direc- 
tions, and had already fallen in many desperate 
wreckages. Naturally the banks became a mat- 
ter of general discussion; to what extent can 
be imagined somewhat from the following ex- 
tracts from this one little sheet : 

United States bank bills are refused to be taken in New 
York ; and this mammoth monied monopoly is shown, in an 
official exhibit of its concerns, to be in a desperate condi- 
tion. 

Twetve Doivar Bitts.—By law the banks of N. York 
are prohibited from issuing bills of any denomination be- 
tween $5 and $10; but to obviate the inconvenience of 
making payment of other fractions, the Phoenix bank has 
issued bills of the denominations of $11, $12, $13 and $14. 

New Jerszy.—Owing to a disagreement between the 
two houses of the N, Jersey legislature, they have ad- 
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journed without passing any law to relieve the banks from 
the penalty incurred in suspending. The ‘“‘ Whig” mem- 
bers of council repeatedly vacated their seats, in order that 
there might be no quorum to do business. 

VaLuge oF BANKING.—Amidst all the cry of distress, 
pressure and panic, the state of Arkansas has remained 
unconvulsed, calm and prosperous, And what is the 
reason? Why, she has not a BANK within her limits! 
This fact alone speaks: more eloquently as to the cause 
of the derangement in what is called the dusiness com- 
munity, than all the homilies that could be preached or 
printed on the subject. 

Kentucky Banxs.—By a letter in the Glode, from Lex- 
ington in Kentucky, May 109, we learn that the banks in 
that city suspended specie payments that morning, those at 
Louisville having stopped the day previous, which was not 
a measure of necessity with them, but of policy, nearly all 
the other banks in the Union having suspended. It is re. 
marked in the same letter, that perhaps specie was never 
more abundant in the banks and with the farmers than at 
that time. 

State Bank or Missour!.—This new institution, with 
a capital of five millions, commenced operations on the 8th 
ult. The St. Louis Republican says: The offerings were 
of course large, and beyond the power of the bank to dis- 
count, but all the applicants were accommodated to some 
extent, which produced a good feeling among the citizens. 

The committee on banks and incorporations, in the Con- 
necticut legislature, have now a bill before them, drawn by 
the Hon. Roger M. Sherman, providing for an entire new 
system of banking in that state. One of its principal fea- 
tures is, that in future, all bills issued by banking institu- 
tions in this state shall be secured by morigage on real 
estate to double the amount of their value, and that all 
such notes shall bear the certificate of a county commis- 
sioner appointed for that purpose, and they are thus secured. 
This project of Mr. Sherman seems to be favorably re- 
ceived by a large portion of the legislature.—Detroit Free 
Press. 


IN the article in the June issue of this mag- 
azine, containing a sketch of the life and pub- 
lic services of Judge Byron Paine of the Wis- 
consin supreme court (‘‘ The Bench and Bar of 
Milwaukee, No, III.’’), reference was made to 
the advance in antislavery sentiment shown in 
the infant state of Wisconsin at a very early 
date. In connection with the facts there re- 
lated this significant bit of history has been 
called to our attention: That on the thirty- 
first of March, 1849, a joint resolution passed 
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the Wisconsin legislature, instructing Isaac P. 
Walker to resign his seat in the United States 
senate for ‘‘presenting and voting for an 
amendment to the general appropriation bill, 
providing for a government in California and 
New Mexico, west of the Rio Grande, which 
did not contain a provision forever prohibiting 
the introduction of slavery, or involuntary ser- 
vitude,” in those territories. That Senator 
Walker refused to obey the resolution, detracts 
nothing from the intentions of those by whom 
it was passed, 


THE communication in this number from 
Mr, Reuben G. Thwaites, secretary of the 
State Historical Society of Wisconsin, covers 
many points of value, not only to those inter- 
ested in American history, but to all managers 
of public libraries as well. The institution at 


Madison is one of the grand possessions of the 
west, and the work now being done by those 
having it in charge will be more and more ap- 
preciated as time goes by, 


THE annual reunion of the Early Settlers’ 
association, held in Cleveland several days 
since, was not merely an occasion of pleasure 
and social converse, as are many such events, 
Not that the festal side of the day was forgot- 
ten or lightly touched upon—for the pioneer 
who subsisted upon the plain but wholesome 
fare of the Western Reserve fifty years ago 
cultivated an appetite that has held its own 
against the encroachments and innovations of 
this modern age—but there came before and 
after the feast of 1887 the giving forth of fact 
and reminiscence that will serve in the making 
of history in after days. The association not 
only gathers material, but preserves it, and its 
annual publications are eagerly anticipated and 
carefully preserved. The organization was an 
inspiration, and should be kept alive even after 
its originators and all its first members have 
passed away. 
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To the Editor of the MAGAZINE OF WESTERN His- 
TORY: 


THE STATE HISTORICAL SOCIETY OF 
WISCONSIN. 


IN response to your kind inquiries relative to the 
affairs of the State Historical Society of Wisconsin, 
I would say that the society is enjoying a prosperous 
year, and notices with satisfaction that its work is 
apparently being appreciated by the people of the 
northwest, as evinced by utterances in the press and 
the tone of its correspondence. 

At the time of the annual meeting in January last, 
the library contained 118,666 books and pamphlets. 
The growth, since that date, has been quite marked, 
so that on the first of July there were about 122,000 
titles in the collection. For some years past the 
annual accretion has averaged 4,500. While retain- 
ing American history as our specialty, we have made 
important additions in the departments of science, 
art, economies and philosophy, both in the way of 
bringing existing departments well up with the times 
and in introducing new features, to satisfy special in- 
vestigators. We find it mutually helpful to solicit 
the advice and co-operation of competent specialists; 
some of the most valuable purchases of the year have 
been the result of this method. 

For two or three years past we have been seriously 
cramped for room, as but one of the two floors al- 
lotted to the library, in the south wing of the state 
house, has been supplied with shelving. At its last 
session the legislature was induced to appropriate 
$2,000 for the purpose of fitting up the second floor 
for the purposes of the society. It was a matter for 
serious debate, whether to adopt iron or wooden 
shelving, and the secretary sought the opinions of a 
number of leading librarians on the subject. There 
was a great variety of sentiment expressed. For in- 
stance, Dr. Poole, of the Chicago public library, 
thus vigorously declared himself in favor of wood: 

‘*T will say that I prefer wood shelving, and will 
give the reasons which follow: 

**z, Wood is cheaper than iron. 

**2, Wood admits of a better finish andis more 
tasteful and ornamental than iron. 

“*3. It is a more amiable and benevolent material 


than iron—less harsh and abrading to the binding of 


‘*4, The reason given for the use of iron shelving 
is, that it is incombustible. On this reasoning the 
books also ought to be bound in sheet iron; and 
some metallic substance, perhaps asbestos, substitu- 
ted for paper. This sort of protection for books 
against fire is not the place to begin fire-proof pro- 
ceedings. The walls of the building should be of 
brick or stone; the floors should be of fire-proof ma- 
terials; and there should be no wooden laths or fur- 
ring in the building. Having adopted such a plan 
of construction, iron shelving is a useless expense 
and a positive disfigurement in the zesthetic qualities 
of the room. If you have of a fire-proof building, 
such as I have described, iron shelving will be no 
protection; for it is quite as well that books should 
be burnt, as fired on a gridiron. Your books are 
lost in either event,-—if not by fire, they are by 
water."’ 

On the other hand, Mr. Spofford, of the library of 
congress, stoutly favored iron: 

‘* Wooden shelves surround the books on three or 
more sides with the most easily ignited material, and 
if the wood is once ignited the destruction of a part 
or the whole of the library is almost certain. 

‘** The library of congress and the library of the 
Smithsonian Institution have both been visited by 
fires originating in each case from the defective flues 
which were carried dangerously near to the wood- 
work, 

‘¢ Four or five of our state libraries, and very many 
college and subscription libraries, have been burned 
through the use of wooden shelving or wooden in- 
teriors. ... 

‘*True economy is found in building a permanent 
repository, for a costly and continually growing col- 
lection of books, of fire-proof materials throughout, 
thus saving both the cost of insurance and the possi- 
ble cost of replacing the entire collection. How- 
ever, there are usually in every library, books, docu- 
ments and files of newspapers which no insurance 
can replace. 

‘*The cost of iron has usually been reckoned in 
construction at about three times that of wood ; but 
were it to cost vastly more than this, its superior 




















security should »undoubtedly give it preference for 
library construction.” 

Other librarians differed as widely in their views, 
as Dr. Poole and Mr. Spofford. Mr. Dewey of 
Columbia College, voted for wooden shelving ; Mr. 
Winsor of Harvard college, gave a qualified en- 
dorsement of iron; Mr. Linderfelt of Milwaukee, 
favored iron, on general principles; Mr. Bardwell 
of Brooklyn, gave in his adherence to wood ; Mr. 
Little of New York, was very doubtful about iron ; 
Mr. Abbot of Philadelphia, had a leaning to wood ; 
Mr. Merrill of Cincinnati, confessed that he was 
prejudiced in favor of iron; Mr. Howell of Albany, 
was in the same frame of mind, and Mr. Griffin of 
Boston, said the new branches of the Boston public 
library were being shelved with iron ; Mr. Wight 
of the Milwaukee law library, had given iron a good 
trial, but reported it as having no advantages over 
wood, while it possessed some disadvantages. 

Our library committee finally decided upon 
wooden shelves, of a pattern somewhat superior to 
those now on the main floor of the library. This 
decision was reached, not strictly on the merits of 
the controversy, but chiefly because it was found 
that the legislative appropriation was too small to 
do the entire work in iron, and it was deemed best 
to complete the job at once rather than to leave a 
portion undone, for some future legislature to finish. 
The carpenters are now at work, and by fall we shall 
have shelving enough to accommodate the book ac- 
cumulations of the next fifteen years. In connection 
with this improvement, the reading rooms are being 
enlarged, certain partitions are being removed to 
give more light to the shelves and increased facili- 
ties for special students are being introduced in the 
alcoves. 

The art gallery and museum, in the upper story 
of the south wing of the capitol, now occupies three 
large, well-lighted halls. The oil portraits of Wis- 
consin pioneers and other celebrities number two 
hundred at this time. Several interesting additions 
have been made this year. Among these recent ac- 
quisitions are life-size portraits of Eleazer Wil- 
liams, the alleged Dauphin of France, painted by 
Catlin, the famous Indian artist; and Andrew J. 
Vieau, one of the earliest Milwaukee pioneers, whose 
father, Jacques Vieau, set up the first trading post 
in Milwaukee, in 1795, twenty-three years before he 
introduced to that locality his son-in-law, Solomon 
Juneau. Juneau, whose statue was recently un- 
veiled in Milwaukee, is usually given the honor of 
being the first white settler on the site of the Wiscon- 
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sin metropolis. A large passenger elevator is now 
in service in the south wing of the capitol, thus 
greatly adding to the facility with which the library 
and museum of the society can be reached. 

In May the society issued a special class cata_ 
logue of its rich collections of literature relating to 
the war of the Rebellion and slavery. The edition 
is limited by law to one thousand, and such has 
been the great demand for copies from all portions 
of the Union that no more can now be furnished. 
Another and somewhat improved edition will pro- 
bably be issued next fall, Other class calalogues 
will follow, in due season, on the wars of the Revola- 
tion and 1812, Wisconsin history, Mississippi valley, 
etc. The seventh volume of the large library cata- 
logue will be issued in September, while volume x. 
of the‘ Wisconsin Historical Collections, ‘will probably 
make its appearance about that time. The last- 
named volume will contain a general index to the 
ten volumes of the first series of Collections, and 
will be found to be particularly rich in matters per- 
taining to the early French forts in Wisconsin and 
the Black Hawk war. The first volumes of the 
second series of Collections will be issued next win- 
ter. Material for this volume is in course of pre- 
paration by the secretary. In April and May last, 
visits were to the wigwams of the Wisconsin Win- 
nebagoes, in Adams anf Jackson counties, and in- 
teresting interviews had with Spoon Decorah, Moses 
Paquette, Walking Cloud, Doctor Decorah, Four 
Deer and other redskin notables, These Indians 
are all of them old men, yet having fresh memories 
of the traditions of their tribe, while most of them 
fought in the Black Hawk war, fifty-five years ago. 
In June the secretary visited Green Bay, Kaukauna 
and other points on the Lower Fox river, where he 
interviewed several famous pioneers to that region 
and gathered a large mass of interesting docu- 
ments in the shape of letters, diaries, contracts, 
licenses, etc., illustrative of the early fur trade on 
Green Bay, as well as some relics for the museum. 

REUBEN G. THWAITES, 

Secretary State Historical Society of Wisconsin. 

MADISON, July 11, 1887. 





To the Editor of the MAGAZINE OF WESTERN His- 
TORY : 
ASHE’'S TRAVELS, 
A quotation, though at second hand, made from 
the ‘ Travels of Thomas Ashe,’ * in a recent number 





**Travels in America, Performed in 1806,’ etc., by 
Thomos Ashe, Esq. I think this book is somewhat rare, 
My copy is the Newburyport reprint, 1808, 
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of the MAGAZINE OF WESTERN History, has led 
me to point attention to this authority. Ashe’s visit 
to America, as he explains, was ‘‘ for the purpose of 
exploring the rivers Alleghany, Monongahela, Ohio, 
and Mississippi, and ascertaining the produce and 
condition of their banks and vicinity.” His book is 
written in the form of letters, and the first one is 
dated ‘‘ Pittsburg, Pennsylvania, October, 1806.” 
There seems to be no sequence of order in his dates, 
as we find his eleventh letter dated at Wheeling, 
Virginia, April, 1806 ;" but his tenth letter is dated 
‘* Steubenville, state of Ohio, May 1806;"’ at the 
same time he seems to be going on steadily down 
the Ohio. The geography of the book, like its 
chronology, seems to be all in a muddle. In one 
place he tells us that ‘‘the Monongahela takes its 
tise from the foot of the Laurel mountain in Vir- 
ginia, thence meandering in a direction west by east, 
it passes into Pennsylvania.”” On this passage I find 
that some unknown former owner of the book has 
penciled in the margin, ‘‘The author would make 
an excellent navigator west dy east.” That explains 
about the lucidity and sense of Ashe all the way 
through. In the preface the ‘‘ English editor” says, 
among other things equally surprising, ‘‘to the 
antiquary he [Ashe] presents objects of absolute 
astonishment.” That is correct ; except in ‘Sinbad 
the Sailor,’ and ‘ Gulliver's Travels,’ it would be 
hard to find another book that presents so many 
‘objects of absolute astonishment.” Travelers 
seem formerly to have had a license for stretching 
the truth ; but Thomas Ashe could draw the lon 

bow * a little beyond anybody else this siae of 
Marco Polo. If we had space it would be edifying 
to give his experience on the.Allegheny mountains 
one night between the town of Bedford and Pitts- 
burgh. It was the most remarkable scene any man 
ever witnessed in any country. Among other won- 
ders, the celestial display was great. ‘‘ The heav- 
enly vault,” he says, ‘‘appeared to be all on fire ; 
not exhibiting the stream or character of the aurora 
borealis; but an immensity vivid and clear, 
through which the. stars, detached from the firma- 
ment, traversed in eccentric directions, followed by 
trains of light of diversified magnitude and bright- 
ness. Many metéors rose majestically out of the 
horizon, and having gradually attained an elevation 
of thirty degrees, suddenly burst, and descended to 
the earth in a shower of brilliant sparks, or glittering 
gems. This splendid phenomenon was succeeded 





* Query—Is the origin of this phrase to be found in the 
story of Ulysses and the Suitors in ‘ Homer’s Odyssey ?’ 
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by a multitude of shooting stars, and balls and col- 
umns of fire, which, after assuming a variety of 
forms (vertica), spiral, and circular,) vanished in 
slight, flashes of lightning, and left the sky in its 
usual appearance and serenity.” This is a descrip- 
tion of but a small part of the wonders of that 
night. The stars, detached from the firmament, and 
traversing in eccentric directions, were certainly 
something marvelous, and a sight for gods and 
men, This discounts Shakespeare's famous concep- 
tion far enough : 

** My lord, they say five moons were seen to-night ; 

Four fixed, and the fifth did whirl about 

The other four in wondrous motion. ” 

Ashe also relates a wonderful bear story, that sets 
that interesting animal forth in a light different from 
that in which it has been generally seen. He bor- 
rowed a gun and ammunition, and entered the 
woods for a little sport. ‘‘The American forests,” 
he writes, ‘‘ have generally one very interesting qual- 
ity—that of being entirely free from under or brush 
wood. This is owing to the extraordinary height, and 
spreading tops of the trees, which thus prevent the 
sun from penetrating to the ground, and nourishing 
inferior articles of vegetation. In consequence of the 
above circumstance, one can walk in them with 
much pleasure, and see an enemy from a consider- 
able distance. I soon felt the advantage of this, for 
I had not been long out before a bear fell froma 
tree, and rose erect about twenty yards before me, 
He was in the act of looking up to the branch from 
which he had slipped, when I fired and lodged a ball 
in his groin. He staggered and leant against a tree, 
but recovering a little from the pain and surprise, he 
deliberately stooped to pick up a quantity of clean 
leaves, which, with the utmost precaution, he stuffed 
into the wound, and thus stopped the flow of the 
blood. I was prepared to fire a second time, but 
my heart failed me. I-was overcome with the firm- 
ness which he showed on receiving the shot, and the 
means he employed to correct its injury. He tried 
to climb the tree once more, but could not ; the vital 
stream again rushed out. He fell to the ground, ut- 
tered a deep cry, and almost immediately expired. 
He was a very large animal, his tusks being five 
inches long, and his paw fifteen inches by five.” 

Many years ago Mr. Josiah Priest published a vol- 
ume on the antiquities of this country, + and the evi. 
dences ‘‘that an ancient population of partially civil- 





+‘ American Antiquities and Discoveries in the West, 
etc., by Josiah Priest. Second edition revised. Albany, 
1835. 





AMONG THE BOOKS. 


ized nations, differing entirely from those of the 
present Indians, peopled America many centuries 
before its discovery by Columbus.” This is another 
book of wonders—almost the equal of Mr. Ashe’s in 
presenting ‘‘objects of absolute astonishment.” 
‘*The production of Mr. Priest,” says Col. Whittle- 
sey, ‘‘though highly amusing as a collection of 
wonders, will rank more properly with the tales of 
the ‘Tougo Islands,’ asa work of authority. He 
has fortunately enlightened us in some cases as to 
the source from whence these fictions were derived. 
An Englishman by the name of Ash [Ashe], has 
palmed upon him at least two entire descriptions of 
his own manufacture. We refer to the grave near 
Marietta, with mats and hieroglyphics, and the cav- 
ity near Zanesville, containing metallic spheres.’"* I 





* Whittlesey’s ‘ Fugitive Essays,’ page 156. 
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regret that want of space prevents me from giving” 
Ashe’s account of these famous objects. Priest has 
taken unwarrantable liberties with his author, not in 
compressing his account, which he has a right to do, 
but in changing his language almost throughout, 
thus destroying much of the zazvette and quaintness 
of Ashe’s description. Ashe’s book all the way 
through would be -very entertaining, if we could 
have a particle of confidence in the author ; but one 
does not care to be entertained in that way. It, no 
doubt, contains much that is true, but what is 
true or what is false we have no means always of 
knowing ; hence the book is of no value whatever as 
authority for anything, and is a melancholy illustra- 
tion of a golden opportunity thrown away for a little 
temporary notoriety and false glitter. 


T. J. CHAPMAN, 
Pittsburg, Pa. 





AMONG THE BOOKS. 


‘THE WILL POWER: ITS RANGE IN ACTION.’ By 
J. Milner Fothergill, M. D., author of ‘The Main- 
tenance of Health’ and ‘Animal Physiology for 
Schools.’ Published by P. W. Garfield, Cleveland 
and Cinciniati. 

The idea might be derived from the above title 
that this book is something merely scientific and 
technical, and devoid of interest to the general 
reader, Such conclusion would be far from the 
truth. While there is enough of science in its pages 
to show that it comes from the pen of an educated 
and experienced physician, it is eminently a book 
for all, as it gives a history of the results of strong 
individual wills, in the doings of nations and men. 
Every page contains illustrative citations from his- 
tory, and these incidents are so apt and profuse as 
to make the book one of exceeding interest. The 
conclusions are practical, and the advice contained 
in various portions isofa character to make the book 
one that should be especially read by the young. 


‘ANNALS OF FoRT MACKINAC.’ By Dwight H. 
Kelton, captain United States army; correspond- 
ing member Wisconsin State Historical Society, 
corresponding member Chicago Historical So- 
ciety, etc. 


This little book is one of great interest, and espe- 
cially to the tourist or student of American history. 
It is illustrated, and contains a large amount of his- 
tory concerning the old fort and its surroundings, 

The following historical documents are at hand : 

No. VII, fifth series of Johns Hopkins University 
studies in historical and political science—‘ The Ef- 
fect of the War of 1812 upon the Consolidation of 
the Union.’ By Nicholas Murray Butler, tutor in 
philosophy in Columbia college. 

No. VIII., same series, ‘Notes on the Literature 
of Charities.’ By Herbert B. Adams. 

Proceedings of The Canadian Institute, Toronto, 
for March, 1887. 


Constitution and by-laws of the Oneida Historical 
Society, at Utica, New York. 














WOOLWINE HIGH SCHOOL! 
FOUNDED 1885. 


4@ 1. Prepares Students for College or University. 


4a 2. Gives Boys and Girls the Elements of a Solid 
English Education. 
8. Prepares Young Men and Young Ladies for a 
useful life, é 
4@ 4. Trains Teachers for Successful Work in the 
School-Room. 


8. S. WOOLWINE, Principal, 
No. 26 South Cherry Street, 
NASHVILLE, TENN. 


Rev. J. D. Barbee, D.D., pastor of McKendree 
Church, Nashville, Tenn., Jan, 1, 1887, says: 

“I have studied Prof. Woolwine as a teacher and ad- 
ministrator of school discipline. His success arrested 
my attention and made him an object of curious inter- 
est and thoughtful inquiry tome How does he exe- 
cute perfect discipline without mechanical rules ? and 
how inspire such studious application to books in his 


upils? 
" ott is upon the principle underlying all government 
—human and divine—namely, individual responsibility 
and mutual rights. The first makes the personal man 
act truly in all matters involving his individual obli- 
gations and interests, and the second secures the rights 
of others in so far as his obligations to them is con- 
cerned, No mechanical statute or rod held in terrorem 
over the heads of pupils could bring these results to 

ass. ‘Make the trve good, and the fruit will be good,’ 
Phe Master taught. 

“*The fear o’ hell’s the hangman’s whip, 
To haud the wretch in order, 
But when you feel your honor grip 
Let that aye be your border.’ 

“The sentiment of Scotia’s sweet singer is the law of 
Prof, Woolwine’s School, hence his success. The pu- 

ils appear to be on their honor to behave well, and 

hey prosecute their studies like intelligent creatures, 
and not like ‘dumb, driven cattle.’ In these remarks, of 
course, no invidious comparison with others is de- 
signed, As a delighted patron of Prof. Woolwine’s 
S¢hool I write of that in the abstract, and of that 
school only. Respectfully, 

J. D, BARBEE.” 





BUCHTEL COLLEGE, AKRON, 0., 


Belongs to the Collegiate Association of Ohio; of- 
fers three, four years’ courses; Preparatory courses 
of three years, Normal course; schools of Music 
and Art under able masters, Open to both sexes; 
fine Laboratory and apparatus, and an Astronomi- 
cal Observatory. No sectarian influence, elective 
courses; expenses low. Send for catalogue, to 


A. B. TINKER, Sec’y, or 
Dr. 0. CONE, Pres. 





2. bene & KORELL (ESTAB- 


lished 1874), manufacturers of all styles of 





Carriages, 444 to 448 Woodland avenue, Cleveland, O. 


.’ 


Allegheny College, 
MEADVILLE, PA. 

Fall Term begins Sept. 20th. Three Courses leading 
to A. B. degree. Military Department. Preparatory 
School. Conservatory of Music. Commercial School. 
Open to both sexes. High grade. Moderate expenses, 
For catalogues, address, 


DAVID H. WHEELER, LL. D., PRESIDENT. 


MEADVILLE CONSERVATORY MUSIC 


A first grade school with best facilities in music and 
art. Teachers of experience and eminent reputation. 
Is affiliated with Allegheny College, which accepts 
music as an elective study. Eight courses in music, 
and art course with fully equipped studio. Diplomas 
granted. Expenses very moderete, Students admit- 
ted to any grade. Fall term begins September 5th. 
Send for catalogue to 

PROF. F. A. REYNOLDS, DIRECTOR, 


MEADVILLE, PA. 


tssoavao RIBBONS. 


ASSORTED 
We have purchased at recent 
wholesale auction sales several 
large lote of Rewnants of 

Ng at prices which 
Will enable usto offerspien- 
di These rem- 











three yards and upwards in 
length, and many of them 
are the finest quality of 
Ribbons in the market, of 
different widths, in a va- 
riety of fashionable shades, 
in fact, nearly all colorsere 
represented ; aleo different 
kinds of Bibbons adapted 
for bonnet strings, neck- 
wear, trimming forhatsand 


four times the money. 
you will agree toshow the 
goods tofriends, and eid us 
tomakesales, we will send 
a@ sample box of these ele- 
gent ribbons for 33 cts, 


$1. Ten Boxes, $%. 


Empire Agency, 
37 College Place, 
NEW YORK, N, ¥ 





GREATAMERICAN 


COMPANY 
Gold Band Moss Rose Di 
Doomes we mt 

P.O. ‘Box 289 
A p Y 8 


DY 


Gola 





Portail pa \oulars ad ress 
AMERICAN TE c 





81 and 33 Vesey St., bw Vike, 


Send $1, $2, $3, or $5 tor retail 
box by express of the best Can- 
dies in America, Put up in ele- 
ae boxes, and strictly pure. 

uitable for presents. xpress 
, Refers to all Chi- 
cago. Try it once. Send for 
catalogue. Address, 


C. F. GUNTHER, 


Confectioner, CuicaGo. 





ca 


charges light. 


CAN 
























